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SATURDAY, MARCH 7, 1953 


SUBCOMMITTEE ON UNITED STATES SENATE, 
IMPROVEMENTS IN JUDICIAL MACHINERY 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to call, in room 424, 
Senate Office Building, Hon. Pat McCarran (chairman of the sub- 
committee) presiding. 

Present: Senators McCarran and Welker. 

Also present: J. G. Sourwine, subcommittee counsel. 

Senator McCarran. The committee will come to order. 

We have before us S. 32, a bill to amend title 28, United States 
Code, section 456, so as to increase to $15 per day the limit on sub- 
sistence expeases allowed to justices and judges traveling while attend- 
ing court or transacting official business at places other than their 
official stations, and to authorize reimbursement for such travel by 
privately owned automobiles at the rate of 7 cents per mile, which 
will be placed in the record at this point. 

(The bill S. 32 is as follows:) 


{S. 32, 83d Cong., Ist sess.] 


A BILL To amend title 28, United States Code, section 456, so as to increase to $15 per day the limit on 
subsistence expenses allowed to justices and judges traveling while attending court or transacting official 
business at places other than their official stations, and to authorize reimbursement for such travel by 
privately owned automobiles at the rate of 7 cents per mile, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first paragraph of title 28, United States 
Code, section 456, is amended to read as follows: 

“Each justice or judge of the United States and each retired justice or judge 
recalled or designated and assigned to active duty shall, upon his certificate, be 
paid by the Director of the Administrative Office of the United States Courts all 
necessary traveling expenses, and also his reasonable maintenance expenses 
actually incurred, not exceeding $15 per day, while attending court or transacting 
official business at a place other than his official station. Justices and judges 
may be reimbursed for such travel by privately owned automobile upon their 
certificate at the rate of 7 cents per mile in lieu of actual expenses.” 


Senator McCarran. We will also place in the record at this point 
the floor notice of the hearing on the proposed legislation, which is 
as follows: 

FLoor NOTICE 


NOTICE OF HEARING ON PROPOSED LEGISLATION RELATING TO THE JUDICIARY 


Mr. McCarran. Mr. President, on behalf of the standing Subcommittee on 
Improvements in Judicial Machinery, of the Committee on the Judiciary. I 
desire to give notice that a public hearing has been scheduled for Saturday, March 
7, 1953, at 10 a. m., in room 424, Senate Office Building, on 8. 32, expenses of 
judges. Persons desiring to be heard should notify the committee so that a 
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schedule can be prepered for those who wish to appear and testify. The sub- 
committee consists of the Senator from Nevada (Mr. McCarran), chairman; the 
Senator from Utah (Mr. Watkins), and the Senator from Idaho (Mr. Welker) 


It is also desired to place in the record at this point the following: 


JUDICIARY COMMITTEE 


Memo for Dies 
FEBRUARY 28, 1953. 
Both wire and card notices to the following: 
The Attorney General. 
Henry P. Chandler, Director, Administrative Office. 
Judge John Biggs, Jr., Wilmington, Del. 

Wire reads as follows: 

‘Subcommittee oe on 8. 32, expenses of judges, will begin on Saturday, 
March 7, nt at 10 a. m., in room 424 Senate Office Building, Washington, 
D.C. Please advise he ther vou or a representative will attend.”’ 

Card her went by page to subco: mmittee members on February 28, 1953 
approximately 11 a.m. 


Senator McCarran. Judge Biggs, we will be glad to hear from you. 


STATEMENTS OF HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED 
STATES COURT OF APPEALS, THIRD CIRCUIT, AND HENRY P. 
CHANDLER, DIRECTOR, ADMINISTRATIVE OFFICE OF UNITED 
STATES COURTS 


Judge Bices. The bill to which vou have referred, Mr. Chairman, 
is designed to increase maximum subsistence allowance for judges to 
the upper limit of $15 a day. 

It is at present $10. 

The history can be very briefly given, as follows: 

In 1911 under the code at that time, the Judicial Code of 1911, 
section 259, the amount was set at $10 for the upper limit. That 
meant that the maximum amount which a judge could charge for his 
actual out-of-pocket expenses was $10, though he was not permitted 
to charge $10 unless he was actually out of pocket that much. 

That maximum of $10 per diem continued until June 30, 1932, 
when the maximum amount was reduced to $5 under what is known 
as the Subsistence Expense Act of 1932, which I think was generally 

called the Economy Act of 1932, and it continued at $5 a day, though 
it may be noted that Mr. Chief Justice Stone expressed an opinion ‘at 
that time informally that it did not apply to judges. 

Nonetheless, they adhered to it until April 2, 1940, when it was put 
back to $10 a day as a maximum in 54 Statutes 149, and it has been 
that amount ever since. 

In the meantime, of course, using 1940 as a starting point, the living 
expenses have gone up at least 90 percent in accordance with the 
figures furnished by the Bureau of Labor Statistics in the Department 
of Labor. 

One very interesting item of what I want to speak about here is 
this: A very careful examination of the records of the Administrative 
Office, which has, of course, been functioning now for more than 12 
years, shows that of the subsistence allowance employed by judges, 
52 percent do not come up to the maximum of $10 a day. 

In other words, the maximum figure for those judges who do not 
take the full amount is $8.935 a day, whereas another group does come 
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up to and take the full $10 a day, that group being, however, only 
48 percent of the total number of judges. 

I think the reason that some judges are up to the maximum amount 
and the other 48 percent are not is tested by the fact as to whether or 
not they have to spend the night out of town. 

If they are away from home and do not get back at night, their sub- 
sistence would be increased by their hotel expenses. 

Senator McCarran. Where in the United States today can you live 
out of town for $9 a day? 

Judge Bices. There is no place where you can spend the night and 
stay within the subsistence, Mr. Chairman. 

Let me, before I forget it, point out that these figures that I have 
given are the average for all the judges, and that does not mean that 
every judge spends either $10 a day or $8 a day. 

For example, I live just outside of Wilmington, Del., and I go up 
to Philadelphia on the train to hold court there, of course, very fre- 
quently, and I charge my out-of-pocket expenses, which include on 
every occasion my lunch and quite frequently my dinner, and my 
expenses would probably run around $3.50 a day, or something of that 
sort; whereas if I have to spend the night—and I frequently do— 
I would e harge the full $10. 

However, it is ab solutel y impossible at the present time to live on 
$10 a day and stay in a respectable hotel and eat fairly decent food. 

Senator McCarran. It is impossible to live in keeping with the 
dignity of the office. 

Judge Biaes. I would say not only live in keeping with the dignity 
of the office, Mr. Chairman, but also to live on a pretty moderate 
cale. 

It is impossible, using my own experience, to get a room in Phila- 
delphia at any of the ordinary hotels for much less than $6 a day, and 
to try to get your meals on the remaining $4 a day is impossible. 

Of course, it is pretty hard even to get a $6 room, because the hotels 
are crowded and they will not make reservations far in advance for 
anybody unless they are persons of more importance than judges, 
at least. 

However, the whole thing had gotten to the point where I hesitate, 
for example, to send a judge away from his home. 

Judge John Murphy, at the present time of the middle judicial 
district of Pennsylvania at Scranton, is sitting in Pittsburgh in the 
criminal calendar trying to help out. 

I have the authority as chief judge of the circuit to send him there, 
but, of course, he cannot live on his $10 a day, and since he will be 
there 2 or 3 weeks, he will be out of pocket for the period at least 
$150 or $200. 

The same thing applies when the Chief Justice of the United States 
assigns judges outside their circuit. 

Of course, a judge is away for a very considerable length of time 
usually and he cannot be transferred or designated by the Chief 
Justice outside of his own circuit without the consent of his own chief 
judge in the circuit, and the chief judges of the respective circuits are 
very loath to send judges out of town if they are going to be out of 
pocket. 

There is very little that I have to add. If the upper maximum were 
enlarged by $5—that is, from $10 to $15—Mr. Brown, the budget and 
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accounting officer of the Administrative Office of the United States 
Courts, figures that it would cost approximately $50,000 a year above 
the present amount. 

The present amount for judges’ maintenance is $132,000. 

I say the amount. That is the appropriation which will be sub- 
stantially used up. This would add $50,000 and would be a very 
great alleviation to the judges. 

I might cite a case that we had in the middle district of Pennsylvania 
in which it was necessary to assign Judge James Alger Fee from Oregon, 
and it was necessary to assign him because of the peculiar cireum- 
stances which had arisen in regard to this case. Judge Fee stayed in 
Scranton and in Harrisburg while this case was going on. It lasted 
for almost 3 months and Judge Fee told me that he was out of pocket 
by reason of his coming to Pennsylvania, something in the neighborhood 
of $1,000 or $1,200. 

He showed me the figures and although I have forgotten just exactly 
what the amount was, it was a substantial amount, I know. 

That is the story. 

The proposed legislation has been approved by the Judicial Con- 
ference of the United States at least 4 times—I think actually 5 
times—in respective sessions, and it would be of the utmost assistance 
to the judges and would also facilitate very much the flexibility of the 
system by permitting judges to be designated by the chief judges and 
by the Chief Justice of the United States when more judicial judge- 
power is available, as we all hope it will be soon. 

Senator McCarran. Are there any questions, Senator? 

Senator Weiker. Mr. Chairman, I do have a question. 

You spoke of the assignment of circuit judges by the Chief Justice. 
I have not gone into this matter, but I have heard some talk between 
members of the committee with respect to the per diem allowances 
of circuit judges. 

Judge Biggs, can you tell me anything about that? I am not 
familiar with it. 

Supposing there is a circuit judge from Idaho appointed in the ninth 
district down in San Francisco, as is Judge Healy. I am not referring 
particularly to him. Is he allowed some sort of daily expense or 
expense item for being away from his home in the State of Idaho? 

Judge Brees. Mr. Chairman and Senator Welker, I want to be 
very frank about this. May I come right back to your question? 

I forgot one thing in my previous statement. The last sentence 
about the 7 cents a mile in this bill is quite unnecessary. That is 
now covered completely and fully by the 1949 Travel Act. I have 
forgotten the exact name. 

Mr. CHanpier. 1949 Travel Expense Act. 

Judge Biaes. Travel Expense Act. 

Now, let me deal very frankly with your question, Senator Welker, 
because it is one which has caused me, and in fact, the whole situation, 
a great deal of concern. 

Last March in the 1952 Judicial Conference, that is, a year ago, it 
came to the attention of some of us that Judge Healy, the judge 
whom you named, and another judge in the same circuit were charging 

1 per diem on the theory that their respective homes were in Idaho 
one in or just outside of Missoula, Mont. 
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That was brought to the attention of the Judicial Conference by me 
and the circumstances were as follows: 

Judge Healy is from Idaho and he was spending, did spend, and does 
spend, a very substantial portion of his time in San Francisco. 

Senator WELKER. As a matter of fact, you know Judge Healy has 
collected for 351 days. 

Judge Biees. I was going to bring that in, Senator. I am not 
trying to avoid anything in respect to this situation. 

It then appeared on the last per diem certificate that he filed that 
he charged, I think, 350 days, but, after all, 1 day is not important. 
That had been going on apparently for some bn and it also appeared 
that he was actually living in San Francisco. 

Senator WELKER. It also appeared that he had not lived in Idaho 
since he took the appointment. 

Judge Biaes. About that, I must be frank. I mean what I am 
speaking of here now I am speaking of my own knowledge, and I do 
not know whether or not he maintained a home in Boise, but I under- 
stand that he did not. 

In the case of another judge of the ninth circuit, Judge Walter Pope, 
Judge Pope had received approximately, I think it was $3,400. His 
situation is somewhat different from that of Judge Healy because 
Judge Pope does maintain a home in Missoula, or just outside of 
Missoula, and spends the summers there. 

However, throughout the time when the court was ordinarily in its 
busiest period Judge Pope also was living in San Francisco. 

An examination of the records by the Administrative Office indicated 
that there were two other judges of another circuit who were in a 
position less subject to attack—let me put it that way—than the 
position of Judge Pope. 

I would prefer not to use their names because I think these two 
gentlemen really are in a somewhat different position. One of them 
charged $2,400 I think it was. 

Mr. CHanpuer. One of them charged $2,440 and the other one 
$2,407. 

Judge Brees. An examination of the statistics and an examination 
of this situation by me quite recently has disclosed in my opinion 
that there is not any other situation which is quite similar. 

Some of the judges are up fairly high, but a lot of them are required 
to travel just as I think these two judges in the seventh circuit were 
required to travel. 

One of these judges in the seventh circuit maintains a home at 
Hillsboro and goes down there almost every weekend and comes back 
to Chicago. He has an apartment in Chicago and he charges his per 
diem when he is in Chicago. 

Another judge in Indiana on the court of appeals does the same 
thing, but does maintain a home and does travel back and forth and 
does collect his per diem. 

There are a few other places where the per diem seems perhaps high. 
There were situations here and there, but on examination it seemed to 
me that they were within not only the letter of the statute, but also 
within the spirit of the statute. 

When this matter came before the Judicial Conference of the United 
States last March, as I say, it was raised by me and there was a very 
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considerable degree of discussion and the Chief Justice directed each 
chief judge of the circuit to look into his respective picture and report 
back at the next session of the conference. 

Judge Denman looked into this picture and I believe wrote a letter 
to Congressman Hillings and I think to Congressman Budge. 

Mr. Cuannuer. He wrote a letter to the two of them. 

Judge Brees. He stated in this letter what had been done in the 
ninth circuit. This matter was brought up by Congressman Walter 
Horan, chairman of the subcommittee which deals with judicial ap- 
propriations, about 4 weeks ago, and he did say, as did another mem- 
ber of his committee, Mr. Bow, that this was a situation which would 
have to be cured by the judiciary or it would be cured for the judic- 
iary. 

I went back and called Judge Walter Pope on the telephone. I 
did not talk to Judge Healy, but Judge Pope talked to Judge Healy 
and they both wrote letters to Mr. Chandler stating that neither of 
them would charge from the date of the letter on any further per 
diem until this matter is straightened out either by the Judicial Con- 
ference or by Congress. 

I also communicated with one of the judges in the seventh circuit, 
and the two judges there proceeded to write similar letters to Mr. 
Chandler. 

In the meantime the Chief Justice of the United States has put this 
matter on the agenda for the conference meeting on the 26th of this 
month. 

Senator WeL_ker. When did the conference first have notice of 
these slight indiscretions out in the ninth district? 

Judge Biaes. Senator, I do not want to involve myself. 

Senator WELKER. You do not have to involve yourself. I am 
willing to involve myself. 

Judge Biaes. All right. Let me put it this way: 

This matter was brought to the attention of the conference in 
March 1952 and there was very considerable discussion of it. Un- 
fortunately, it was not brought up until the second day of the con- 
ference and time is always somewhat limited. 

Senator McCarran. How long had this been going on in the ninth 
circuit? 

Judge Breas. Senator, it has been going on for years. 

Senator McCarran. Do you mean by that answer, “It has been 
going on for years,”’ to have reference to Judge Healy? 

Judge Biacs. Well, yes; and it had been going on with reference to 
other judges. 

Senator WeLker. I know it is a very embarrassing matter, but it is 
going to be a little more embarrassing. We are all here to make our 
judiciary beyond any suspicion whatsoever. If there is something 
wrong, I want to know about it. 

Judge Bicas. If I may make this observation, I do not like to have 
the judges’ ‘names on the record. 

Senator McCarran. I do not know about that. 

Judge Bices. I am perfectly willing to let you do what you want. 
I am merely here to testify on behalf of the conference and I am here 
as their representative. 

Of course, I have some relations to keep up with my brother judges 
and members of the conference, but I am not trying to duck anything. 
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Senator WeLker. The chairman of this committee and I have some 
reletions that we must keep up with our constituents that we are here 
to represent. 

Judge Biees. All right; I do not want to give you any information 
at all where I am not going to deal frankly with you. I intend to be 
to the utmost frank, but I do not like to spread judges’ names on the 
record in respect to this. 

However, they are there and if the chairman says they shall remain 
there, it is all right by me. 

Senator WeLKER. As a matter of fact, Judge Biggs, testimony has 
already been brought out that this matter was originally brought up 
in the House of Representatives by Congressman Budge and Congress- 
man Walter Horan. 

Judge Brags. Yes, but names were not used at that hearing. 

Senator WreLkEeR. However, in the correspondence to those Repre- 
sentatives I am informed names were used and, as I related to you at 
the outset of this little examination, it is common knowledge among 
members of the Judiciary Committee here and in the House of 
Representatives. That is how I first heard of it. 

Judge Biees. My only point, Mr. Chairman, was that a very 
inconsiderable number of judges of the entire corps of judges is 
involved in this picture. 

Senator McCarran. It makes the matter all the more serious and 
is all the more reason why it should be put on the record. 

Evidently the majority ef the judges do not view the situation as 
some of them have. 

Judge Brees. No. 

Fr -ankly, I considered in examining the statute that the great 
majority of the judges did not put the same interpretation on the 
statute which was put on by these judges in the niath circuit, though 
the seventh circuit picture is quite different. 

My view has been that actually one was entitled to one’s subsistence 
and travel from the place where he actually lived, his official station 
that is, the nearest district court—-to the place where he held court, 
but, as I say, there is a very small percentage of judges involved m 
this picture. 

Senator McCarran. How did this get by the Administrative Office? 

Judge Biaes. I am not sure the Administrative Office was aware of 
it. 

Mr. Cuanpter. Yes. I will answer that question, Mr. Chairman. 

The question was raised in 1940 as to the construction of the statute 
and I reported the matter to the Judicial Conference in a memorandum 
at its autumn meeting in 1940. 

The conference adopted this statement, and I quote: 

Mere legal domicile is not sufficient to satisfy the words of the statute “actual 
residence.” 

They adopted that in 1940. The question then was raised by a 
Senator after that. 

I communicated the question to the then chief judge of the ninth 
circuit, who was Chief Judge Wilbur, who has since died. Judge 
Wilbur then informed the judge that he wrote a letter to the Senator 
citing the words of the statute, stating that he regarded himself as a 
resident of the city which he claimed as his headquarters, poimting 
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out that if he were called upon to make trips back and forth between 
San Francisco and this city between the sessions of court, the cost 
would be considerable and he would work with less effectiveness, and 
that he therefore felt justified in charging subsistence while he was in 
San Francisco doing the work of the court, even though he was there 
the greater part of the vear. 

That was the end of the inquiry. 

Then when this matter came up in 1952, as Judge Biggs has stated, 
I wrote a memorandum to the members of the Judicial Conference 
putting the entire situation before them. The matter was discussed 
by the Judicial Conference, as Judge Biggs has stated, and the matter 
was referred by the conference to the chief judges in each circuit to be 
taken up with the members. 

Judge Biacs. There was not any conference resolution. The Chief 
Justice directed each chief judge to take it up with the judges of his 
circuit—not only circuit judges, but district judges as well. 

So far as I am aware, this is entirely a matter relating, however, to 
circuit judges, and I know of no district judge at the present time 
whose per diem can be in any way questioned. 

It is true that these judges in Idaho and Montana have not lived 
there very much. 

Senator We._ker. As a matter of fact, Judge Healy did not even 
have an office in Boise, Idaho, and with any sort of investigation at 
all, you would have ascertained that he certainly does not maintain a 
home in Idaho. That could have been ascertained by the Judicial 
Conference or anyone else interested in preserving the court from 
criticism such as they are going to get as a result of this activity and 
others perhaps. 

Judge Brags. Senator, I do not think it can be said that I have 
failed to call this matter to the attention of the conference. 

Senator WeLker. I will admit that you called it to attention, but 
why was not something done? I would like to know. 

To be quite frank with you, when this matter came to my attention 
I was shocked and embarrassed and I still am. 

(The following information subsequently was obtained :) 

ADMINISTRATIVE OFFICE OF THE UNITED StTaTEsS Courts, 
SuPREME Court BUILDING, 
Washington 18, D. C., March 13, 1958. 
Mr. J. G. Sourwine, 


Counsel, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Sourwine: After the hearing last Saturday on the bill to raise the 
maximum daily limit on the maintenance expenses of judges on officiel travel 
(S. 32) I telegraphed to Circuit Judge Healy, of the ninth circuit, Senator Welker’s 
inquiry as to what facts there might be concerning the question of the judge’s 
residence in Boise, Idaho. I have received in answer from Judge Healy a letter 
dated March 10, 1953, a copy of which I send you herewith. 

With kind regards, I am, 

Sincerely yours, 


Henry P. CHANDLER. 
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Unitep States Court or APPEALS, 
NINTH JUDICIAL CIRCUIT, 
San Freneisco 38, Calif , March 10, 1953. 
Hon. Henry P. CHANDLER, 
Director, Administrative Office of the United States Courts, 
Supreme Court Building, Washington 13, D. C, 

Dear Mr. CHANDLER: This is in response to your request for information 
bearing on my residence at Boise. 

I became a resident of Idaho in 1908 following upon my graduation from the 
Iowa University Law School in that year. I practiced law at Silver Citv, Idaho, 
for several years, or until the end of 1913, when, a'ter a term in the legislature, 
I removed to Boise and thereafter practiced in that city. My wife is a native of 
Idaho and our children were born and grew up in Boise. My older daughter 
was a student at the University of Idaho from 1934 through 1936. 

Upon my appointment to the circuit bench in 1937 I designated Boise as my 
official residence. Subsequent to my going on the bench my wife and I have 
continued, as before, to be registered at the Boise polls and have regularly voted 
there at all general elections. I did not own a dwelling house in Boise at the time 
of my appointment, having disposed of my home there about 2 years before 
because it had ceased to be adequate for our purposes. I have not since acquired 
a dwelling house at San Francisco or elsewhere. At San Francisco we have 
lived in part at a hotel but most of the time in rented apartments. 

At the time of my appointment I took over offices in the Federal building at 
Boise which had some years before been set apart for the accommodation of the 
United States circuit judge. These are adequate quarters, fully furnished, and 
equipped with a law library supplied by the Government. I keep there also my 
private law library. These quarters I have regularly occupied and used at all 
times when in Boise, and have written many opinions there. 

Subsequent to my appointment I continued to pay the full amount of the 
Idaho State income tax as a resident. The State of California also exacted from 
me, as from other out-State judges, their tax assessed against nonresidents upon 
income earned in California. About 1941, as I recall, the Idaho Legislature 
passed a reciprocal law relieving residents from tax on income earned in other 
States. Since 1942 my Idaho income tax has been small inasmuch as my salary 
has very largely been earned in other States of the circuit. My Federal returns 
are made to the Boise collector. 

In the early years of my tenure on the court we were able to spend much of the 
summer at Boise, staying while there at the Hotel Boise or in rented quarters at 
the Wellman Apartments. Growth in the volume of court business and the 
development of the practice of holding regular calendars at San Francisco through- 
out the entire year rendered it impracticable in most years thereafter to spend 
much timein Idaho. My wife and I have always regarded Boise as our home and 
intend on my retirement to return there permanently. 

There is another aspect of my practice which may be thought to have little 
bearing on the question of residence, but which does throw light on my continued 
interest in my home State and my desire to be helpful there. As you are aware, 
there is but one judge in the Idaho district and the business there has become very 
heavy during the last two decades. Throughout my tenure on the circuit bench 
I have at intervals tried many cases in the Idaho district court at Boise and Poca- 
tello at the request of Judge Clark or his predecessor, Judge Cavanah. These 
have included both court and jury cases, civil and criminal. The contribution 
I have made and am making in this respect has not been a mere nominal or token 
gesture, but a substantial service, productive, I think, of important results in the 
periodical easing of the heavy burden resting on the Idaho judge. As you may 
surmise this work has at times cut heavily into my supposed vacations. 

I am enclosing for your convenience a copy of this letter. 

With kind regards, I am, 

Courteously yours, 
Wiuuram HEALY, 
United States Circuit Judge. 


Senator McCarran. Let me ask a question of the Administrator as 
regards these subsistence items. 

Where do they originate and through whose hands do they pass 
before they get to you, if anybody? 

Mr. CHANDLER. You mean an expense account of this kind? 
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Senator McCarran. Yes. A judge makes it out, does he not? 

Mr. Cuanpuer. The judge makes it out. 

Senator McCarran. Where does he file it first? 

Mr. CuanpLer. Under the statute it can be paid by the marshal of 
the district. 

We are aware of these payments, Senator McCarran. 

Senator McCarran. Let me ask another question. 

I want to get the steps through which the voucher goes. It goes to 
the marshal from the judge; is that right? 

Mr. CHANDLER. Yes. 

Judge Biaes. The voucher is made up by the judge, usually dicta- 
ting to his secretary his out-of-pocket expenses; and the secretary in- 
cludes on that the railroad fare, plane fare, or whatever it is. The 
judge signs that and it is given to the United States marshal. 

For example, | give it to the marshal at Wilmington. The marshal 
pays it and it is sent to Mr. Chandler’s office. 

Mr. CuHanp er. That is right; it comes to our office. 

Senator McCarran. Does it come to your office from the marshal? 

Mr Cuanp ter. After it is paid. 

Senator McCarran. After he has paid it? 

Mr. Cuanpuer. That is right. 

Senator McCarran. Do you ever challenge it? 

Mr. “-~ouer. No, Senator McCarran. 

Sen. McCARRAN. Have you ever challenged any one of these 
vouchers? 

Mr. Cuanpuer. Senator McCarran, as I have stated to you when 
the matter came up in 1940 on the question of the Comptroller 
General, that was the first inclination I had had of this. I sub- 
mitted these matters to the Judicial Conference of the United States 
and it took the action which I have quoted to you. 

Now, the Comptroller General from that time on has never chal- 
lenged that practice. When later a Senator raised the question 
about payments to judges in the ninth circuit, 1 took the course 
which I have stated to you. 

I consulted Chief Justice Stone, who was then the Chief Justice. 
He advised me to bring that to the notice of the chief judge of the 
ninth circuit, and I did. The Chief Justice and the chief judge of 
the ninth circuit and the particular judge justified to their minds this 
practice under the terms of the statute. 

Senator McCarran. There were only two instances? That was 
two judges in the ninth circuit at that time; is that right? 

Mr. CHanpter. That is right. 

Senator McCarran. Other judges have residences away from 
San Francisco, Judge Matthews of Arizona can claim his home in 
Arizona. 

Judge Orr of Nevada can claim his home in Nevada. 

I do not know where the original residences of the other judges are. 
I think some are in California. Judge Bone is in Washington. 

However, none of these judges have adopted this policy that we 
have been talking about in respect to the vouchers excepting Judge 
Healy and Judge Pope; is that right? 

Mr. Cuanpuer. That is right. 

Judge Biaes. No, that is not quite right, and you might as well 
have the complete story. 
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Senator McCarran. I want the complete story. That is what I 
am trying to get. 

Judge Biaes. This practice went on in the ninth circuit for a con- 
siderable length of time. I understand that certain of the other 
judges did follow this practice. I do not think Judge Matthews ever 
did, but I think that Judge Bone did. I think that the last time I 
was out there I called this to Judge Bone’s attention and said that I 
thought the interpretation that was being put on the statute was a 
possible one, but I did not think it was a correct one and I think 
Judge Bone at that point stopped the practice. 

I think Judge Orr had practiced it to some degree and I think 
probably, although I do not know, Judge Orr stopped it about that 
time. I did not take it up with Judge Healy and | did not take it up 
with Judge Pope. I did not have the time. I mean I was holding 
court out there and it is a bit chaotic when you hold court. 

However, those 4 instances that I have mentioned, the 2 in the 
ninth circuit, and the 2 in the seventh circuit, which are somewhat 
different, we think are the only situations of that kind throughout the 
whole of the Federal judiciary at this time. 

I say “I think,’”’ because we are still checking to make sure and we 
will have a report when the Conference meets. 

Now this is a possible interpretation of the statute. I want to make 
that clear. It is an interpretation which I personally would not adopt. 

Senator WELKER. It is a possible interpretation of the statute, but 
only two judges have used that interpretation to any great extent; 
am I right? 

Judge Breas. I think that is right. Judge Pope, however, I want 
to point out, is not in the legal position, so to speak, that Judge Healy 
is because Judge Pope does maintain a large home or ranch outside of 
Missoula and does spend considerable time there and does work there. 

If | may go on for just a moment and give you another aspect of it, 
Congressman Budge has introduced a bill in the House—I do not have 
a copy of it here—which provides that so far as circuit judges are con- 
cerned, their official station, which is the place from which you take 
your subsistence and your traveling expenses, shall be set by the 
Director of the Administrative Office and at the nearest place where 
court is held. 

If that bill were to pass it would be pretty crippling and I doubt 
if it should pass. 

Let me give you an example in my own circuit. There is a very 
strong and desirable policy of having circuit judges live in various 
parts of the circuit. That is because lawyers come in and want 
supersedeas, applications for stays, and so forth. 

I have constant applications of that sort made to me in Wilmington. 
Judge McLaughlin has them made to him in Newark, N. J. Judge 
Staley has them made to him in the western district of Pennsylvania. 
Judge Staley lives in Pittsburgh and travels back and forth from 
Philadelphia. His expenses last year were about $700. 

I do not know what Judge McLaughlin’s were. They were prob- 
ably less because he goes back and forth every day as I do. I occa- 
sionally spend the night in Philadelphia and I think my subsistence 
last year was somewhere around $312, or something of that sort, 
which included trips to Washington and various other places. 
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However, if the Budge bill were to pass it would mean that you 
would not have judges out in places in the circuits where they are 
of substantial use to the bar, or if they lived there they would have to 
travel back and forth at their own expense. 

This is a very small matter so far as I am concerned. My sub- 
sistence last year was $326—$326.42—of which only about $120 were 
trips to Philadelphia and, as I say, I am not personally interested in 
this. Im interested in it as a judge. 

Actually of the 57 circuit judges, 27 had maintenance for the 
calendar year 1951 which went from within one to five hundred 
dollars. 

Twenty-two had subsistence from $501 to the $1,000 range. 

I do not mean anybody had a dollar. You understand what I 
mean. 

Senator WELKER. Yes, surely. 

Judge Biaes. Three judges were from $1,000 to $1,500. 

One judge was from $1,501 to $2,000, in that range. 

One judge was from the $2,001 range to $2,500. 

One was from $2,501 to $3,000. 

One was from $3,001 to $3,500. 

Approximately half the number of circuit judges, so far as sub- 
sistence is concerned, were in the lowest range, $100 to $500. 

Senator McCarran. What is the highest range? 

Judge Biaas. The highest range was from $3,001 to $3,500 in the 
1951 figures. Only one judge was in that figure. 

Senator McCarran. What circuit? 

Judge Biacs. Judge Pope was $2,760. He was the one in the 
$2,500 to $3,000 range, and Judge Healy was at $3,500. 

There are eight other judges here involved, but we do not think, 
with the possible exception of some rearrangement being made in 
regard to the seventh circuit, that they really are involved in this 
interpretation which has been brought forward. 

Senator Wetker. Judge Biggs, so that by my questions we may 
make a reasonable record here, what do you mean by maintenance? 

Judge Biaes. Maintenance is the out-of-pocket expense of the 
judge for, putting it colloquially, board and lodging while away from 
his official station while holding court. 

Senator WeLker. And if the man had no home in the city that he 
claims to be his residence, he would not be entitled to any maintenance 
for that? 

Judge Brees. According to my interpretation of the statute, I 
would say that he would not be, but, as I say, there is another possible 
interpretation of the statute. 

1 am not trying to use weasel words. 

Senator Wetker. I understand you are not. I understand the 
position you are in. I want to direct to you and Mr. Chandler a few 
questions ~ see whether | am quoting correctly. 

In the year 1937 Judge William Healy of the Ninth Circuit Court 
of Appeals edie his official residence as Boise, Idaho, and was 
reimbursed for maintenance in the amount of $653.75. Is that 
correct? 

Mr. Cuanpter. That is before I was Director of the Administrative 
Office, but I have no doubt that it is correct, Senator Welker. I 
just do not know about that. 
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Senator Wevker. In the year 1938 the same judge claiming the 
same official residence received for maintenance the sum of $1,250. 

Mr. CHanpbusEr. | presume that is right. I did not become Director 
until December 1, 1939. That did not come into my office until 
December 1, 1939 

Senator WeLKeER. At the conclusion of my questions I will submit 
to you a statement that you submitted to another Congressman on the 
Hill here, and I am quite sure that you will believe those figures are 
correct. 

In the year 1939 the same judge, William Healy, claiming his 
official residence as Boise, Idaho, was reimbursed for maintenance 
$1,535. 

Mr. Cuanpuer. If that is the information which we furnished 
Senator Welker, I do not question it for a moment. 

Senator WELKER. You see me reading here and at the conclusion 
of this record, I want to make, I will submit it to you, Mr. Chandler. 

For the year 1940 Hon. William Healy claiming his official residence 
as Boise, Idaho, was reimbursed for maintenance in the sum of 
$2,311 50. 

Mr. CHANDLER. Senator Welker, I will just say once that I do not 
have a copy here of that document which we furnished and on your 
statement that that is the information which we gave, I say it is correct. 

Senator WretKER. I will finish reading this into the record and hand 
you the document you submitted. 

In the year 1941 Hon. William Healy claiming his official residence 
as Boise, Idaho, was reimbursed in the sum of $2,438.50 for main- 
tenance. 

In the year 1942 Hon. William Healy claiming his official residence 
as Boise, Idaho, was reimbursed $2,390 for maintenance. 

In the year 1943 the same judge, claiming the same residence, was 
reimbursed for maintenance in the sum of $2,725. 

In 1944 the same judge, claiming the same residence, was reimbursed 
in the amount for maintenance of $2,646.50. 

In the year 1945 the same judge, claiming the same residence, was 
reimbursed for maintenance in the amount of $2,786. 

In the year 1946 the same judge, claiming the same residence, was 
reimbursed for maintenance in the amount of $2,914. 

In the year 1947 the same judge, claiming the same residence, was 
reimbursed for maintenance in the amount of $2,769. 

In the year 1948 the same judge, claiming the same official residence, 
war reimbursed for maintenance in the amount of $3,398. 

In the year 1949 the same judge, claiming the same official residence, 
was reimbursed for maintenance in the amount of $3,450. 

In the year 1950 the same judge was reimbursed, claiming the same 
residence, for maintenance, in the amount of $3,220. 

Now, handing you the exhibit I have been reading from, Mr. Chan- 
dler, I will asx you if that is in fact the exhibit you ‘had prepared and 
sent to Congressman Budge of Idaho? 

Mr. CHanpter. It certainly appears to be, and I will add to that 
that it is my own recollection that those amounts conform substan- 
tially with my recollection of what the payments were. 

Senator McCarran. We hardly expect you to carry that recollec- 
tion in mind, but if that is a document that you furnished, you should 
know it. 


81218—53——_8 
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Mr. Cuannuer. Oh, ves; should know it, and it is in the record. 

May I just say that the figures for the period before the Adminis- 
trative Office was established were necessarily obtained from the 
Department of Justice, but 1 am sure they were correct. 

Senator WELKER. | have no reason to doubt the validity of those. 

In the vear 1951, Mr. Chairman, the same judge, claiming the 
same residence, was reimbursed for maintenance in the amount of 
$3.450 

Mr. CHanpuer. I think there was an error there, and later a 
revised statement was furnished, Senator, and the correct amount for 
the calendar vear 1951 | remember this—was $3,500. 

Senator Wetiker. In other words, the taxpayers got stung for 
another $50. 

Mr. Chandler, I do not have available here the figures for mainte- 
nance for this judge in the vear 1952. Do you recall what he received? 

Mr. CHANDLER. Senator, we are now engaged at the request of 
the subcommittee of the House Committee on Appropriations in 
tabulating the information. I do not have it vet. 

(In this connection the following letter subsequently was received:) 

ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., March 16, 1958. 

Mr. J. G. Sourwint 


Counsel, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. SourwineE: In my previous correspondence with you I said that I 
would send you information concerning the number of days for which Circuit 
Judge William Healy was reimbursed for maintenance expenses in the calendar 
vear 1952 as soon as the information was available. The paid vouchers for 
maintenance expenses incurred by circuit judges in the calendar year 1952 have 
now been assembled. The vouchers of Judge Healy show that he was reim- 
bursed in that year for 269 days in the aggregate sum of $2,690. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 

Senator WeL_ker. I would ask you, Mr. Staff Assistant, to figure up 
the total amount from 1937 until 1941 that was paid to the Honorable 
William Healy for maintenance as shown by the figures that have been 
testified to here. 

I am sorry I have taken so long. 

Senator McCarran. That is all right. 

Judge Biggs, you had a tabulation that you were working from 
there. I think I would like to have that go in the record. 

Judge Brees. May I check it through again and send it over? 

Senator McCarran. Yes. 

Judge Biacs. That is the number of judges and the ranges. 

Senator McCarran. I think I would like to have that in the record. 

Judge Biacs. Very well, sir, I will supply it. 

Mr. Sourwineé. May I ask a question here? 

Senator McCarran. Yes. 

Mr. Sourwine. Do you have any doubt about the accuracy of that 
from which you were reading? 

Judge Bices. This was gotten together rather hastily. 

Mr. Sourwine. Who did it? , 

Judge Bices. | think Mr. Chandler got Mr. Shafroth to get it 
together. 
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Mr. CHanpieEr. No, those figures were obtained from, I think, the 
Audit Section of our office. 

Mr. Sourwine. Do you have any doubt about the accuracy of them, 
Mr. Chandler? 

Mr. CHANDLER. No, 

Judge Bices. Of course, there is included in this paper, Mr. Sour- 
wine, the names of these judges. 

Mr. Sourwine. | wondered if that is what you had in mind when 
you said you would like to check it over. 

Judge Bieaes. | am not trying to withhold anything from the 
committee, but I would like to check it. 

For example, I have some doubt as to the accuracy of my own 
figures. This is a list which names every judge. It seems to me, 
frankly, that my figure should be in excess of $326.42. I either forgot 
to turn them in, or there is something wrong, and I notice that my 
brother judge, Judge Maris, is down here for $466.13. He is the 
presiding judge of the Emergency Court of Appeals and travels 
around a great deal, and I must say that that seems to me to be a 
very low figure under the circumstances. 

Mr. Sourwine. Are those the figures supplied to you by Mr. 
Chandler? 

Judge Biaas. Yes. 

Senator McCarran. There must be accuracy someplace and the 
figures coming to you from Mr. Chandler would bear the stamp of 
accuracy, in my mind. 

Judge Brees. I am doubtful about my own figure there. I think 
that must be wrong. 

Senator McCarran. Let us get one that everybody will say is 
accurate. 

Mr. Sourwine. Would you submit this to the committee and if 
there is a change to be made inform the committee by letter that there 
was an inaccuracy in this list? 

Judge Biaas. Yes. 

I would suggest, however, that these other judges, 8 of them, with 
the 6 other judges, with the exception of Judge Healy and Judge 
Pope, not be included in the record. I do not think their names 
should be included. I do not think that they really are in the same 
position, and the judges in the seventh circuit I think have a very 
different position from that of Judge Healy on the facts of this case. 

Of course, I will put in the hands of the committee anything you 
want, but I would suggest that the names of the judges down here at 
the bottom be excluded. 

However, that is for you to determine. I do not have any sub- 
stantial doubt as to any of these figures here. I had none until I 
came to my own. I was really doubtful about that, and I thought 
if that were the case maybe some of these others ought to be checked. 

This was gotten together very hastily after the committee meeting 
before Mr. Horan’s committee. 

This situation is considerably larger than I had thought it was. I 
thought that perhaps there had been something here that should be 
looked into, but I did not realize the extent of this picture so far as 
the ninth circuit was concerned. 

Senator McCarran. Let me ask a question of anyone present 
here if you can answer it authoritatively. 
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As to the years read off by Senator Welker as regards the subsist- 
ence charges filed and received by Judge Healy, did he actually go to 
Boise? Can anyone answer that question? Did he travel to Boise? 
Did he live in Boise at all? 

Mr. Cuanpuer. | will say what I know and nothing more. I will 
say that when we were examining—I did not bring my papers over— 
the record, from a quite different standpoint, concerning the business 
of the district court for Idaho, we found that Judge Healy had for a 
few days either in one of the recent years and perhaps in two, had 
held court in Boise for a few days. That is all 1 know. 

Senator McCarran. But he did not maintain a residence there so 
far as having a home there; is that right? 

Mr. Cuanpuer. He states that he is a resident, Senator McCarran, 
and I just read the two provisions of the statute that probably deter- 
mine his legal right in this matter. 

There are two sentences at the end of section 456 of title 28 of the 
United States Code. This is the same section which in the first 
paragraph sets the limit of $10 which the bill before you would raise 
to $15. 

The last two sentences read as follows: 

The official station of each circuit and district judge, including each district 
judge in the territories and possessions, shall be that place nearest his residence 
at which a district court is regularly held. Each circuit judge and each district 
judge whose official station is not expressly fixed herein shall upon his appoint- 
ment and from time to time thereafter as his residence may change notify the 
Director of the Administrative Office of the United States Courts in writing of 
his residence and official station. 

Before the Code of 1948 was enacted, there was the same provision 
except that the notice was to be given to the Department of Justice. 

There was a question raised by the Comptroller General, as I have 
stated, in 1940 that was referred by me to the conference and the 
conference took the action that I have stated, that: 

Mere legal domicile is not sufficient to satisfy the words of the statute “actual 
residence.”’ 

The Comptroller General did not pursue his objection to the prac- 
tice. The question was raised in reference to the judge, now gone, 
shortly after the meeting of the conference in 1940 by a Senator and, 
as I have told you, the chief judge of the circuit, the judge concerned, 
defended the practice as coming within the provisions of the statute 
which I have read and defended the practice also on the ground that 
because of the great distances in the ninth circuit it was not prac- 
ticable for the judges of the court of appeals in San Francisco who 
came from the remote sections to go back to their homes between the 
sessions as is customary in most other courts of appeals. 

[t was advantageous to the court for them to remain virtually con- 
tinuously in San Francisco and because that was advantageous to 
the court and because transportation expenses to and from distant 
places within the circuit were avoided, the practice was both legal and 
advantageous to the Government. 

Then the question was raised by Congressman Budge and Congress- 
man Hillings last year and I put this matter in a memorandum before 
the Judicial Conference at this March meeting in 1952 and asked for 
instructions. 
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Judge Biggs was active when the matter was brought up in urging 
that action should be taken. 

Now, there is one more thing. After the expense vouchers are 
audited by our office they go for a final audit to the General Account- 
ing Office and there has been no challe nge of a voucher of this kind 
since 1940. It is for that reason, whether or not this statute is an 
advisable one, it seemed to me that in view of the long-established 
practice here that I was not in a positign to disallow the voucher. 

Senator McCarran. You are defending yourself now. You do not 
have to defend yourself. We are not challenging you at all, or your 
work. You do not need to go into that. I wanted to know what the 
process was so the record would be clear 

Do you have a question, Mr. Sourwine? 

Mr. Sourwine. I have a question. 

You say these vouchers were audited by you, Mr. Chandler? 

Mr. CHANDLER. Yes, these vouchers, ever since our office was set 
up. They pass through our office. 

Mr. Sourwine. What is the purpose of your audit? 

Mr. Cuanpuer. The purpose of the audit is to ascertain whether 
or not the payments are according to law and if the payment is not 
according to law to disallow the account. 

Mr. Sourwine. The chairman asked you a long while ago a ques- 
tion as to whether you had ever disallowed any vouchers and I did 
not catch your answer. 

Mr. CHanpuer. I do not think I have ever disallowed a voucher on 
this account. 

Mr. Sourwine. You testified that in 1940 the Judicial Conference 
made an interpretation as to what this law was. Was that binding on 
the judges? 

Judge Biaas. That brings up one of the neatest questions that one 
can ask. 

Mr. Sourwine. Let me ask Mr. Chandler a question. 

Was it binding on you, Mr. Chandler? Was it binding on the 
Administrative Office of the United States Courts? 

Mr. Cuanpuer. I should say, sir, that the Judicial Conference when 
it makes recommendations is acting in an advisory capacity and I do 
not conceive that a voucher which is in accordance with the statute 
could be disallowed by me because the Judicial Conference did not 
favor it. 

Mr. Sourwine. Does that mean that your answer is ‘‘No” to my 
question as to whether or not this interpretation by the Judicial 
Conference was binding on you? Are you saying it was not binding 
upon you? 

Mr. Cuanpier. I would say that any expression if the Judicial 
Conference 

Mr. Sourwine. We are talking about this particular expression. 

Mr. Cuanpter. All right, this expression, is binding upon me, but, 
Mr. Sourwine, I should have to add to that that the statement is that: 

Mere legal domicile is not sufficient to satisfy the words of the statute “‘actual 
residence.’ 

Both of the judges in the ninth circuit contend that they do have a 
residence in the places which they allege residence. 
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Senator McCarran. Whose authority do you follow? Do you 
follow the authority of the Judicial Conference, or the individual 
judge? Who is the authority over you? 

In other words, whose interpretation do you take? I will put it 
that way. 

Mr. Cuanoter. If the action of the Judicial Conference has the 
force of law, I follow it, and I can give you some examples. 

The Judicial Conference has the power to fix the salaries of court 
reporters. 

Senator McCarran. You are getting off the field now. Let us 
not get out into a wider field here. Let us stay with this problem. 
There is enough field here. 

The Judicial Conference, we will say, took some action with refer- 
ence to this problem. Was it binding on you, or was the contention 
of a judge out in a remote circuit binding on you? 

Which was binding on you? Which authority did you follow, or 
would you follow? 

Mr. Cuanoter. If the Judicial Conference made a definite inter- 
pretation of the statute I would, of course, follow the Conference. 

Senator McCarran. All right. As regards the interpretation by 
the Comptroller General, would you follow his interpretation? 

Mr. Cuanpuer. Absolutely, because administratively he is the 
highest authority. 

Senator McCarran. Did not the Comptroller General raise the 
question as regards Judge Healy? 

Mr. CHanpier. The question was raised by him in reference to 2 
other judges, 1 a district judge in the southern district of California. 

Senator McCarran. The same principle was involved, was it not? 

Mr. Cuanpuer. After he was informed of the action of the Judicial 
Conference, he never disallowed vouchers of this kind. 

Senator McCarran. Did he disallow any voucher? 

Mr. CHANDLER. No. 

Senator McCarran. The Comptroller General? 

Mr. CHanpuer. No. 

Senator McCarran. Never at any time? 

Mr. CHanpuer. No. 

Senator McCarran. He never disallowed a voucher of Judge Healy, 
nor anyone else; is that right? 

Mr. Cuanpter. That is right. He raised the question as to the 
practice and that question I put before the Judicial Conference. 

Senator Weiker. Mr. Chairman, may I ask a question? 

Senator McCarran. Yes, sir. 

Senator Weiker. Under any theory whatsoever, would you, Mr. 
Chandler, testify that Judge William Healy’s official station as fixed 
therein according to section 456 of title 28 would be Boise, Idaho? 

Mr. Cuanpuer. Of course, I read to you what the words of the 
statute are. 

Senator WELKER. You answer my question, Mr. Chandler. That 
is very simple. 

Under any interpretation would you say that the official station of 
William Healy would be Boise, Idaho? 

Mr. Cuanpuer. I would say that there is an interpretation under 
which it would be. 
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Senator WELKER. There is an interpretation. Yet yoa know the 
man never held court in the circuit court of appeals in Boise, Idaho, 
in his life, at least to my knowledge, and I have been a member of 
that bar since 1929. I do not recall the circuit court ever sitting in 
Boise, do you, sir? 

Mr. Cuanpuer. No. The statute says: 
shall be the place nearest his official residence at which the term of a district 
court is held— 
and the district court does, of course. 

Senator WeLker. Let us look at this as lawyers and taxpayers. 

When Judge Healy accepted that appointment he knew that 90 
percent of his work would be done in San Francisco, Calif.; is that 
not correct? 

Mr. Cuanpuer. That is correct. 

Senator WELKER. Let the record show, Mr. Chairman, that from 
1937 and including 1951, Judge William Healy has received for 
maintenance $37,987.25. I certainly want the chairman to know, as 
| know he already knows, that people are now thinking about this 
entire thing. 

We must give consideration to this before we raise the per diem. 
We have, on the one hand, a hard-working judge like Chase Clark 
in Idaho who cannot simply get by on his per diem. Then we are 
confronted by an outlandish unre: asonable thing like this. 

In my opinion, it is something that the Judicial Conference and the 
lawyers generally should take up and make an interpretation at once, 

I can speak for Congressman Budge and myself. We have not one 
bit of animosity toward Judge William Healy. We have known him 
since we came into the bar. It is not anything personal. It is not 
political. 

However, above all, Congressman Budge and I respect the judiciary 
and we want other people to respect and love them like we do. This 
is the most outlandish thing, if we are trying to favor good will for 
the judiciary, that I have ever seen. 

I would like to direct a question to you, Judge Biggs. You have 
testified here that there was actually a difference between the position 
of Judge Pope and Judge Healy, and I think you stated that Judge 
Pope actually retained a residence in the State of Montana. I would 
like you to find out for me whether Judge Healy maintains a residence 
in Boise, Idaho, and, if so, how many days he has occupied that 
residence since he went on the bench in 1937. 

Mr. CuannirEr. Mr. Chairman, I do not think I made a complete 
answer to Senator Welker. 

You asked me if I thought under any interpretation that that posi- 
tion could be taken. My answer was that I thought there was an 
interpretation, but I want to make it perfectly plain, Senator—and I 
think the condition calls for it now—that that practice does not seem 
suitable in each circuit. 

Senator Weikur. And it is certainly not suitable to the great 
majority of the circuit judges throughout this Nation and as practiced 
fundamentally by my own judge from my own district in the ninth 
circuit court of appeals. 

Senator McCarran. When was it that the Comptroller General 
raised the question? 
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Mr. CHanpuer. In 1940, sir. 

Senator McCarran. I read from the law creating your office: 

The Director shall be the administrative officer of the court and under the 
supervision and direction of the Judicial Conference of the United States shall 
examine the state of the dockets of the courts, secure information as to courts’ 
need of assistance— 
and so forth. 

Then I drop down to No. 7 on the next page: 

tegulate and pay necessary traveling and subsistence expense incurred by 
judges, court officers, and employees, and officers and emplovees of the Admin- 
istrative Office while absent from their official station on official business. 

The Comptroller General raised this question to you in 1940. 
Your office did nothing about it until 1952; is that right? 

Mr. Cuanpuer. That is not quite correct, Senator. 

Senator McCarran. I just want you to correct it if that is not 
correct. 

Mr. Cuanpuer. I reported the question to the Judicial Conference. 

Senator McCarran. When? 

Mr. Cuanpier. In 1940. The Conference adopted this statement: 

Mere legal domicile is not sufficient to satisfy the words of the statute, “actual 
residence.”’ 

Within a short time, within a few weeks after that, the question 
came up as to the practice of a judge—he is dead now and it is not 
necessary to mention him, although I will if it is desired—a highly 
respected judge of the ninth circuit who was following the same prac- 
tice that Judge Healy is now following. 

Senator We.ker. However, at the same time that the accounts of 
this deceased member were brought into question you never paid any 
attention to Judge Healy, because in 1940 he received $2,311.50. 

Mr. Cuanpuer. | would like to say that when that question was 
raised, I, upon the advice of Chief Justice Stone, referred the matter 
to Chief Judge Wilbur of the ninth circuit and asked him if he would 
not bring that to the attention of the judge who was involved. 
‘Senator McCarran. Why was that done by the Chief Justice of 
the United States Supreme Court? 

Mr. Cuanpuier. Because I am sure he considered that that practice 
was of questionable propriety; there is no question about it. 

Senator McCarran. That is right. 

Mr. Cuanpier. And I was of that opinion. That matter was re- 
ferred to the chief judge of the ninth circuit. 

Senator McCarran. Why should it have been referred to him? 

Mr. Cuanpuer. Because, sir, after all, the “residence’’ is a term 
which involves a great many elements in the law, and frequently the 
question of residence is not a clear matter. 

Senator McCarran. But your chief judge of the circuit does not 
pass upon this voucher. It is not submitted to him at any point along 
the course of its proceeding. It goes from the judge to the United 
States marshal and then from the United States marshal to you, so 
I do not know why the chief judge of that circuit should have been 
brought into the picture. 

Mr. Cuanpier. Whether he was brought in or not, the judge con- 
cerned wrote a letter to the Senator who raised the question, and in the 
letter he stated his view that he was a resident of the city from which 
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he was appointed and that his course under the statute was correct. 
Nevertheless, I feel Mr. Chairman—and I do not want any misap- 
prehension as to that—that the practice by a judge of charging main- 
tenance expenses in a place in which in the performance of his work 
he lives the greater part of the year, whatever the law may be, is not 
a suitable practice, but I act under law, Senator McCarran, and I have 
not considered, as this statute has been interpreted, and as the prac- 
tice has been established before the Administrative Office was created, 
that the course followed was contrary to law. 

Senator We_ker. Mr. Chairman, do you know who I think is going 
to interpret this statute instead of a group of Federal judges at this 
conference? The American people. 

Mr. CHanpuer. Certainly. 

Senator WELKER. It is going to be one of these little litigants, who 
sits before one of these judges, and sees a very hairline split decision 
aptly written that decides a very crucial case | against that little 
litigant, and then you take such a case as $37,987.25 coming out of the 
taxpayers’ pocket, something that indicates to me there is some 
hairline splitting by at least one judge, in an attempt to get mainte- 
nance. 

While I am on the question of maintenance, will you furnish me, 
Mr. Chandler, at as early a date as possible, the number of days that 
Judge Healy claimed maintenance from the year 1937 right up to 
date? 

Mr. CuHanpter. I certainly will. We can do that. 

Senator Weiker. I am informed that he claimed maintenance, 
being away from his alleged residence of Boise, Idaho, as much as 
351 days. Judge Biggs said at another time 350 days. 1 want that 
because I think the people are entitled to it. 

Mr. CHANDLER. We will give you that very promptly, Senator. 

(The information referred to subsequently was furnished as follows:) 


Number of days for which maintenance expenses were paid to Hon. William Healy, 
judge, U. S. Court of Appeals for the Ninth Circuit, during each of the calendar 
years 1937 to 1952, inclusive 


Number of days Number of days 
for which main- for which main- 
tenance expenses tenance expenses 
were paid were paid 
1937 ieee ois ream , 135 |} 1946 ee ve anthbaasa 337 
1938__. : : . s 250 | 1947 ‘ . 329 
1939___. ed meter tem 307 | 1948 eee stl tm tice 349 
1940_ Ae eke ‘ 323 | 1949_ Poe Ls test 345 
1941 ; : . = seh seet ie ‘ adel Lines 322 
1942 uate 308 | 195 cake ; coe os 350 
1943 ; : 347 198% ‘ ee ieee : 269 
1964s Cn ewe mes ‘ 316 - 
1945- » Sta ‘ Les 338 Total week des ieee 


Mr. Sourwrne. Did you say that this , Judge actually spent some 
days in Boise holding court in recent years 

Mr. CHANDLER. Judge Healy? 

Mr. Sourwine. Yes. 

Mr. CHanpusr. As I stated, I did not bring over the records I 
have or the summary of the judicial business for the District Court 
for the District of Idaho, but I am quite sure that that summary 
prepared by Mr. Shafroth in reference to the business showed that 
Judge Healy had sat in the district court a few days. 
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Mr. Sourwine. Could you determine for the committee, sir, and 
inform the committee whether, on those occasions, or on that oc- 
casion, Judge Healy submitted any request for reimbursement for 
either per diem or traveling expenses to and from Boise? 

Mr. CuanpteEr. I certainly will. 

Senator Weiker. At the same time, while you are making that 
investigation, 1 would like you to name ‘the case and how many days 
it took to try the case. 

(The information referred to subsequently was supplied as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., March 12, 1958. 
Mr. J. G. SourwIne, 
Counsel, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Sourwine: At the hearing last Saturday you asked me whether 
anything was paid to Judge Healy on account of maintenance expenses in Boise 
while he was holding court there in the fiscal years 1951 and 1952, and also 
whether he was paid travel expenses to and from Boise at the time of that service 
in the district court. 

At my request Mr. Clements, the chief auditor, has made an examination of 
the vouchers for maintenance expenses of Judge Healy in the fiscal years 1951 and 
1952, and he informs me that no payments on account of such expenses in Boise 
were made to Judge Healy in either of those years. Our records of maintenance 
expenses paid to Judge Healy from the time that he was appointed circuit judge 
in 1937 show that no payments on account of maintenance expenses in Boise have 
been made to Judge Healy at any time during his service as circuit judge. 

The days in which Judge Healy sat in the district court in Boise in the fiscal 
year 1951 were August 23, 24, 25, and 28, 1950. Judge Healy was paid on account 
of automobile mileage for 661 miles at 7 cents per mile, the sum of $46.27 for a 
trip from San Francisco to Boise on August 20 and 21, 1950, and an identical 
amount for the return trip to San Francisco on September 20 and 21, 1950. In 
the fiscal year 1952, Judge Healy sat in the district court of Idaho at Boise on 
February 13, 14, 15, 16, and 20, 1952. He was paid mileage in the sum of $45.57 
for 651 miles at 7 cents per mile from San Francisco to Boise on February 11 and 
12, and a like amount for the return trip from Boise to San Francisco on Febru- 
ary 22 and 23. 

With kind regards, I am, 

Sincerely yours, 
Harry P. CHanpieEr. 

Senator WreLker. I have been a working member of that bar for a 
long time, and in the back of my mind there may be one short case 
that he tried, but maybe I am wrong. I do not want to be unfair to 
Judge Healy, but I would like to know the name of the case and the 
length of the trial, because I know he has not spent much time in the 
State of Idaho. ; 

Mr. CHanputer. I am sure that these cases to which I have referred 
took only a few days. 

Judge Biaes. Could I say one thing here? 

Senator McCarran. Yes. 

Judge Biees. I would like to say what I think the Conference 
thinks is the position of the Director under the Administrative Office 
Act. It may throw a little light on this whole picture. 

First, the Conference directs Mr. Chandler to perform certain 
functions, and, in effect, supervise those functions. Various matters 
come before the Conference, and _I disagree with Mr. Chandler’s 
statement that the ruling of the Comptroller General on any issue 
which is peculiarly within the sc ope of the judicial power is final. 
The Conference has never ruled, however, on this question. It is 
probable that the difficulty has arisen— and this is my opinion— 
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because the Conference has tried to handle this matter, or the Chief 
Justice, as it has come up, tactfully. Mr. Chief Justice Stone and 
Mr. Chief Justice Vinson have tried to handle this matter tactfully. 
It is the practice of the Conference that, whenever anything of this 
sort arises, to refer the matter to the chief judge of the circuit. 

A typical example would be a delayed decision, in a case which had 
been pending for some time. 

A typical example would be a delayed decision, in a case which had 
been pending for some time. 

Senator McCarran. That is an entirely different matter, Judge. 

Judge Biaes. Yes; it is quite different, but I think that Mr. 
Chandler could not do much else than what he has done, under the 
directive of the Conference, which has never been made quite con- 
crete. 

Senator WreLker. The Chairman has never indicated, nor have I 
indicated, any criticism of Mr. Chandler. 

Judge Biaes. I did not intend to imply that you had implied any 
criticism of Mr. Chandler, but it did seem to me that when this 
difficulty arose concerning what happened in 1940—although I was a 
member of the Conference, I do not have the slightest present recollec- 
tion—was raised last March, instead of directing each chief judge to 
look into the matter the Conference probably should have at that time 
made a ruling in positive terms, directing Mr. Chandler either to do 
something or not to do something in that respect. 

Senator McCarran. I question very seriously the efficacy of the 
action of the Judicial Conference in referring this matter to the chief 
judge, because—what authority has he? He can go to the judge who 
is making these vouchers and say to him, “I do not think it is best for 
you to make these vouchers, because I do not think it is legal’’; or he 
could say ‘Do not do it. It is best not to do it.” 

Senator Weiker. Mr. Chairman, may I make an observation? 

Senator McCarran. Yes. 

Senator Weiker. They referred it to the chief judge because they 
wanted to do the housecleaning themselves. They did not want it to 
come out in the open; that is all. 

Senator McCagran. That may be the truth. 

Judge Biaas. fet me say this—and I think it is absolutely to the 
point, Mr. Chairman and Senator Welker—the chief judge has some 
authority in premises such as these. He is the chairman of the 
judicial council of the circuit, which is comprised of the circuit judges 
with himself as chairman, and that body, under the law, has the 
ability to make a positive direction in respect to any matter of admin- 
istration, so far as a matter of this sort is concerned. I think that 
should be borne in mind. 

I am not defending the action of the Conference, which was the 
reference to the chief judges. I suppose the thought was that none 
of us were really aware fullv of this situation. It is quite apparent 
now that I was not really fully cognizant of this picture until, as I 
say, the time of the Horan committee. I have a good deal to do, I 
am oot defending myself, but the fact of the matter is it was not until 
these figures were gotten out, following the meeting of the Horan 
committee, that the matter really, so to speak, sort of came into focus. 
It should have been brought into focus before. I think | made some 
rather strong representations at the last March session of the confer- 
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ence, which were toward the end of it, and a great many things had to 
be done, and had to be gone through, and it is probably that that 
matter just did not come to the attention of the Conference sufficient 
to be stronger. 

Senator WELKER. Judge Big.gs, I am sure the chairman and I regret 
that it has come to light in a public congressional hearing. The 
greatest honor that has ever been bestowed upon me was when I got 
the ‘‘avg”’ rating in Martindale’s. That, to me as a lawyer, meant 
something; and I have been embarrassed, and other lawyers in other 
courts must be embarrassed, by the evidence that has been brought 
out here this morning. 

Judge Biaes. Yes; I think that is undoubtedly so. I remember 
when | got an ‘“‘avg’’ rating after a considerable length of time, and 
I regarded it with the utmost pride; but this matter, as I say, affects 
a very small portion of the judiciary. 

Senator We_ker. When you have one, it affects us all. It brings 
us all under suspicion. 

Judge Biaas. I agree, and I think it is peculiarly important that 
this matter was not treated more vigoriously by the chief judges that 
comprised the conference. It should have been, I think. I did use 
some vigorous language in respect to it; but, as I say, it was close to 
the end ‘of a long session, on the last day, and we did not know much 
about it. We should have, but we did not. 

Senator McCarran. Is the General Accounting Office represented 
here? 

Mr. Euuts. Yes, sir; it is. 

Senator McCarran. I think it would be all right to break in here 
with some expression of the General Accounting Office. 


STATEMENT OF W. L. ELLIS, CHIEF OF INVESTIGATIONS, AND 
HENRY BARCLAY, ATTORNEY, OFFICE OF THE COMPTROLLER 
GENERAL 


Senator McCarran. Will you state your name and position? 

Mr. Euuts. I am W. L. Ellis, Chief of Investigations in the Comp- 
troller General’s Office, and I have with me Mr. Henry Barclay, an 
attorney in the Office of the General Counsel, General Accounting 
Office. We are here at the request of the committee. It came to us 
yesterday by phone. We will be glad to answer any questions that 
you have. 
~ Senator McCarran. You heard the discussion here? 

Mr. Euuts. Yes, sir. 

Senator McCarran. What has your Office to say on the subject? 

Mr. Exuis. As to the first one, I call to attention the specific 
language in the statute there in the volume I left with Mr. Sourwine. 

I will read, or perhaps refer again to, two sentences which I think 
Mr. Chandler pointed out. The per diem is payable at places 
away from the judge’s station, and the law says that the station is the 
place nearest his residence at which a district court is held. 

Then the law goes on to say that the judge shall certify his place 
of residence and official station. 

Senator McCarran. Does that statute that you have read address 
itself to circuit judges? 








TRAVEL EXPENSES FOR JUSTICES AND JUDGES 25 


Mr. Evuts. Yes, sir. 
Official station of each circuit and district judge: 
That place nearest his residence at which a district court is regularly held. 


Normally, therefore, in carrying cut that statute, the voucher form 
described was worked out in collaboration with Mr. Chandler’s Office 
and our people, a few years ago, and calls for that certification of his 
official residence, which is signed by the judge, and normally, of course, 
that settles the matter as far as we are concerned. We have neither 
the facilities nor possibly the law to go behind that. 

Mr. Sourwine. Does the judge himself certify with regard to the 
particular expenditures for which he asked reimbursement: that they 
represent actual out-of-pocket expense for the days that he names? 

Mr. Exuts. The language of the voucher says: 

For maintenance expenses and reimbursement of travel and other expenses paid 
by me. 

Then, on the back of the voucher the reference is made to where the 
trip is taken and how many days at such a point. 

Senator McCarran. Is that voucher sworn to? 

Mr. Exuis. We do not have that in recent years. Formerly, all 
Government vouchers of this sort of thing were sworn to, but we cut 
that out some years ago on the basis that the legal protection to the 
Government was much better as found in the false-claims statute. 

Mr. Sourwine. It is certified to? 

Mr. Euuis. Yes, sir, under title 18; and it is much more beneficial 
to the Government to get that benefit through the Criminal Code. 
We do not have it sworn to, but it is certified. 

Senator McCarran. I suppose you do call that a voucher? 

Mr. Exuts. Yes. 

Senator McCarran. Does that require of a judge that he give 
details as to expenditures? 

Mr. Euuis. No; that is not required under the law. You under- 
stand, the judge’s per diem payment is a little bit different from the 
civilian employees. The judge gets his actual expenses incurred up 
to $10 inany 1 day. Am I correct in that, Mr. Chandler? 

Mr. Cuanpuer. That is correct. 

Mr. Euuis. He gets that up to $10 inany 1 day. Then the law says 
“on his certificate,’ meaning that he is supposed to certify the total 
amount of his expenses, and that settles it as far as we are concerned. 

Mr. Sourwine. Does he show the days covered? 

Mr. Euuis. Yes, sir. 

Mr. Sourwrine. If he shows 10 days covered and $100, it means it 
is $10 each day? 

Mr. Euuts. Yes, sir. Not all, of course, claim the entire $10. Some 
do and some do not. 

Mr. Sourwine. But he is certifying that he actually spent $10 on 
each of those days, not just that he spent a total of $100 in 10 days? 
It is necessarily so, since there is a limit of $10 maximum in any 1 day. 

Mr. Ettis. Yes, sir. 

Mr. Sourwine. Hecould not carry over to a forward day or carry 
back to a prior day, could he? 

Mr. Exuts. That would not be our interpretation. 

Senator McCarran. How does he show his travel expenses; that he 
bought a railroad ticket for so much? 








26 TRAVEL EXPENSES FOR JUSTICES AND JUDGES 

Mr. Euuts. Some of the judges use the transportation request. 
Perhaps Mr. Chandler can answer whether they all do that. 

Senator McCarran. Must he say “by automobile’? 

Mr. Exuis. Oh, yes. If he goes by automobile he shows that and 
shows the number of miles, and he claims the statutory figure of 7 
cents, I think it is. 

Mr. Cuanpuer. As to railroad transportation or air transportation, 
I am sure that the greater number of judges use the travel requests 
that are provided for, and that means that is a request to a carrier 
to furnish transportation between points that are indicated. Then 
the carrier from time to time sends a bill to the Administrative Office 
for whatever the cost of the transportation was. 

Senator McCarran. Would that be in addition to the vouchers? 

Mr. CHanpuer. Yes; that is. 

Senator McCarran. However, it would be evidence of travel 
and it would be evidence of being away from what you would call 
home? 

Mr. CHanpier. Yes. 

Mr. Euuis. It shows on the voucher, Mr. Chairman, where he 
goes, and he shows that he used a transportation request if that is the 
case, or he shows his auto mileage if that is the case—the number of 
miles, the rate, and places. 

Senator McCarran. Why was it, if you know why it was, that 
after your Office had challenged this matter, along about 1940, there 
was never any further challenge of it? 

Mr. Exuis. I am not personally aware of that 1940 challenge. I 
heard about this hearing yesterday late in the morning and we made 
such inquiries as we could, in the afternoon, and we did not run across 
that 1940 matter or much of any others in recent years. I recall there 
was some question back in the 1930’s, when I was more intimately con- 
nected with these accounts than I am now, but of course the law is 
very plain; the certificate of the judge settles the situation about the 
expenses and the law calls for the judge to certify his residence. 

Senator McCarran. Suppose that Judge X says “My official 
residence is’’—— 

Senator We.ker. ‘Anchorage, Alaska.” 

Senator McCarran. “Anchorage, Alaska. I sit on the Circuit 
court of the Ninth Circuit. I made a trip to Anchorage, Alaska. It 
took me so many days” and so on and so forth. Is that final? Does 
anyone look into the authenticity of that and if he did not make those 
trips and did not go to Anchorage, Alaska, which he claims to be his 
home, what is his status in respect to the law? Has he not falsified? 

Mr. Exits. Your question is: Would we have occasion to examine 
into it? 

Senator McCarran. Yes. 

Mr. Exuis. The answer is that we would not have any way to 
know where his actual residence is, nor do we have any way of ac- 
tually knowing where he goes. 

Senator McCarran. He certifies his residence. 

Senator WeLker. What did you say your title was? 

Mr. Euuis. Chief of Investigation. 

Senator WeLker. That would not entitle you to find out whether 
a Federal judge was falsifying his residence, or anything? 
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Mr. Etuts. I do not want to seem to be captious. I would be en- 
titled so do it, but I would not feel required. We would feel fully 
justified in passing the account. 

Senator Wreiker. I can imagine you feeling that you would be en- 
titled to investigate some young man over here in some department 
for an expense allowance, but | am wondering if it is not a fact that 
here we have a Federal judge and everything is holy and clean with 
respect to a Federal judge and we should not go into that. 

Mr. Evuis. I have to be practical. I have only about 200 investi- 
gators trying to investigate the Federal budget of $70 billion and I 
cannot send an investigator following a judge to see where he goes. 
If semeone gives me an allegation, I would certainly be authorized, 
and perhaps expected to look into it, but unless the allegation is of a 
pretty serious nature I certainly would not want to spend the tax- 
payers’ time and money to send an investigator to see where the 
Judge goes. 

Senator McCarran. You have been sitting here and you have heard 
these questions propounded and these answers given, plus these figures 
related and put into the record. Do you consider that sufficient for 
you to investigate as to whether or not this thirty-odd thousand dollars 
was properly paid to Judge Healy? 

Mr. Exuis. | think, obviously, it is on record, and we have to look 
into it, yes, sir. 

Senator McCarran. We will have to move along and get off this 
subject a little bit. 

Have vou any further questions, Senator Welker? 

Senator Weiker. I am satisfied with that assurance. 

Judge Brags. Mr. Sourwine raised the question of this paper which 
I read, wherein I set up these amounts. As I say, before it is sub- 
mitted, I would like to have a chance to have this rechecked, but I 
would also, if it meets with the approval of the committee, ask that it 
be restricted only to the amounts, and that no names be given unless 
the committee desires the names of all of these judges. 

Senator WeLkKer. Judge Biggs, I hate to see you do that. Ido not 
know why a judge’s name should not be mentioned. After all, we 
respect judges and we know them to be men of good character or they 
would not be there. If we delete the name of any judge here the 
inference might go out that we covered up something or somebody and 
I do not want to see that done. 

Judge Breas. Here, for example, are 2 judges in the 5th circuit, 2 
in the 7th circuit; 1 in the 10th and 2 in the 9th. So far as any judges 
here concerned, except those in the ninth circuit, who have been named, 
I do not believe that any of these other judges here have done any- 
thing other than obey the statute, both in spirit as well as literally. 

Senator Weiker. Then they have nothing to fear, do they, Judge? 

Judge Biaes. I do not think it is a question of fear, Senator. This 
is not an entirely desirable situation which has been disclosed here. 

Senator We.ker. Of course, the chairman and I have spent the 
better part of the day, on a Saturday, to make an investigation of a 
bit of legislation, when we should have been at rest. We might be 
called upon to recommend a change in the statute. I think we should 
have it all. Maybe I am wrong, Mr. Chairman. I will be governed 
by your judiciousness. 
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Senator McCarran. No; I am inclined to think along the same 
lines that the Senator from Idaho is thinking. 

Judge Biaes. Then that is the ruling of the chair? 

Senator McCarran. Yes, sir. 

Judge Biaes. May I have an opportunity to go over these figures 
again, and I will deliver it precisely as it is in its present form, unless 
there is some change in the figures? 

Senator McCarran. Yes, sir. We would like to have those 
inserted in the record. 

(The information referred to subsequently was furnished as follows: ) 


Unirep States Court OF APPEALS 
FOR THE ‘THIRD CIRCUIT, 
Wilmington 1, Del., March 9, 1958. 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: Enclosed you will find the table showing pay- 
ments to judges of the United States courts of appeals for maintenance expenses 
during the calendar year 1951 arranged by $500 increments and the 2 pages of 
supporting data. ‘This is the table which you required for the record of the 
hearing on 8S. 32, the judges per diem bill. 

This table was checked by Mr. Clements of the Administrative Office again 
this morning and he assures me that it is accurate 

I am also enclosing a copy of a memorandum prepared by Mr. Brown, the 
budget and accounting officer of the Administrative Office, for the Director show- 
ing that 52 percent of the judges during the first 6 months of the fiscal year 1953 
did not claim the full amount of $10, whereas 48 percent did claim the full amount. 
As I stated at the hearing, I think where a judge has had to spend the nigh away 
from his home the full $10 is claimed since it is expended, whereas if he gets back 
to his home each night he expends less than the $10. 

I believe the original of this paper was introduced in evidence but I am not 
sure of it and I therefore enclose the copy. 

I am also enclosing another memorandum prepared by Mr. Brown for Mr. 
Chandler which shows the amount of the appropriation sought for judges’ mainte- 
nance and the cash expenditures during fiscal year 1953 and fiscal year 1952. 
This is headed “Statement Showing the Condition of the Appropriation ‘Travel 
Iixpenses, United States Courts’ for Comparable Periods During the Fiscal Years 
1953 and 1952.” 

May I thank you for the courteous hearing which you afforded Mr. Chandler 
and myself last Saturday. 

Very cordially yours, 
JouN Briaas, Jr. 


Table showing payments to judges of the United States courts of appeals for mainte- 
nance expenses during the calendar year 1951, arranged by $500 increments 


Number of 
Amounts: Judges 

$1 to $500 ab i ahi Golan cae Se een ‘sti eis cas Ciasoercenae 27 
$501 to $1,000 sah ate tata dasittitatantied ee ee ee eet 22 
$1,001 to $1,500___- Sy Ee ¥ ata See oak esate 3 
nen I a eee ewe ew d A BP Labia ok oe een adel 1 
II ORR TE ce i oe or han ee i ee ee 2 
$2.501 to $3,000.............. SN ee 1 
$3,001 to $3,500______-_ a a a al a en pea ot Giada Gatien ies 1 





EN od be 2p Cu eS eile. Litisdoes Bis Ria Swe. 57 


Norte.—Payments to the 4 circuit judges who also serve on the bench of the Emergency Court of Appeals 
were combined for the purpose of the above table. 
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The 8 judges who were paid more than $1,000 for maintenance expenses and 
the total payments to each one were as follows: 


Edwin R. Holmes 
Robert L. Russell 
J. Earl Major 
Walter C. Lindley 
H. Nathan Swaim 
William Healy 
Walter L. Pope 
Alfred P. Murrah 


Recapitulation of amounts paid judae s of the 


Range 


$1 to $500 


$501 to $1,000 


$1,001 to $1,500 


1,501 to $2, 


101 to $2, 


00 


500 
Y 


000 





1 Indicates judge a 


sO 


eXPeNses INé urred during the calendar year 


Judge 





Otto Ker 

John C. Collet 

Har M. Johnsen 
Walter G. Riddick 
John B. Sanborn 
Kimbrough Stone 

Seth Thomas 

Joseph W. Woodrough 
Homer T. Bone 
Clifton Mathews 
William E. Orr 

Orie L. Phillips 

Harrie B. Chase 
Austin L. Staley 
John J. Parker 
Armistead Dobie 
Morris A. Soper 
Joseph C. Hutcheson, Jr 


Leon McCord 
Richard T. Rives 
Louie W. Strum 
xX Hicks 

I 

ir 


lore. 
ymhn D i 
McAllister ! 














St elford Miller, Jr 
Charles C. Sinons 

F. Ry iffy 
Archiba Gardner 
Willian i 
Albert Lee St ens 
Sam G. Bratton 
Walter A. Huxman 
John C. Pickett 
Edwin R. Hol’ es 
Walter C. Lindley 
Alfred P. Murrah 
Robert L. Russell 

J. Earl Major 

H. Nathan Swain 
Walter L. Pope 
William Healy 


7th 


“ircuit 


do 
do 


9th 
( 


10th 


1951 


Official residence 


Bo 1, Mass 
Pr lence, R. I 
Manchester, N. H 
New Ha Conn 
New Yor N. ¥ 
New Haven, (¢ 1 
Wilmi yn. Del 
Philadelphia, Pa 
Jew Orl I 
At ta. ( 
( lil 
Kan City, Mo 
Omaha, Nebr 

tle Rock, Ark 


Paul, Minn 
nsas City, Mo 
wt Dodge, lowa 
iaha, Nebr 
racoma, Wash 
San Francisco, ¢ 
Las Vegas, Nev 
Denver, Colo 
Brattleboro, Vt 
Pittsburgh, Pa 
Charlotte, N. ¢ 
Charlottesville, Va 
Baltimore, Md 


Houston, Tex 


‘alif 





Montgomery, Ala 
Jacksonville, Fla 
Knoxville, Tent 
Cleveland, O} 
Memphis, T' i 
Grand Rapids, Mich 


Louisville, Ky 


Detroit. Mich 





Milwa 

Huron, 

San Fra sco, Calif 
Los Angeles, Calif 


ie, N 
Kans 


Wyo 


Albuquerq 
lropeka, 
Cheyenne, 
Jackson, M 
Danville 
Oklaho:aC 
A the Gia 
gfield, Ill 
Indianapolis, Ind 
Missoula, Mont 
Boise, Idaho 


Spri 


3 on Emergency Court of Appeal 


cour s of appeas 


lo 


Total pay- 


ments 

$1, 350. 00 
1, 983. If 
2, 446. 00 
1.050. 00 
2, 407. 50 


} 500. 00 
> 7HO. 00 


1, 300. 0O 


s for maintenance 
Circuit Amount 
Ist $158. 63 
1 185. 60 
oO l 28 
oO 4 uv 
OO 
| 19 
10 150. 00 
| 10. OO 
1 20. OO 
d 4 13 
1 l s 
00 
t mm 
st ss 
1 17. 80 
ac H) ff 
i ( 
i 88. 06 
i 4 
kK 500. 00 
Yth 150. 00 
lo 180. 00 
d 130. 00 
10th 402.79 
| 680. 00 
34 700. 00 
4th 956. 60 
lo 812. 00 
dao 62 .00 





Dp 
do 
dk 

t 

Sth 


$909. 00 


635. 00 
60. OO 

6.85 
729. 00 
621.00 
991.00 


634.85 


608 
00 

MO) 

563. 50 
640, 00 

1. 350.00 
1, 050. 00 
1. 300. 00 
1, 983. 10 
2, 440. 00 
2.40 ) 


2, 760. 00 
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Amounts paid judges for maintenance for service on Emergency Court of 
Appeals were as follows: 


Calvert Magruder________-_- Sade ee De eae ceed aida, ee 
Albert B. Maris - ene ee moe sauptes eaves see 247. 82 
Thomas F. MeAllister______-_ ~~ as ee a il ra a cen ee 530. 00 
Walter C. Lindley --_- ap ca oss acoahren Roe’ ose m cca ener bean ares - 40.00 


Marcu 6, 1953. 
Memorandum for Mr. Chandler 
Re estimate of added costs of proposed legislation to increase maximum sub- 
sistence allowance for judges to $15 per day. 

A study and analysis of the amounts paid circuit and district judges for mainte- 
nance during the first 6 months of the fiscal year 1953 shows that payments were 
made to 184 judges for maintenance expenses incurred on 6,537 days during the 
6-month period. The study revealed also that 89 judges, or 48 percent of all 
judges claiming maintenance expenses, charged the maximum amount allowed 
per day for a total of 3,137 days. The remaining 95 judges or 52 percent of the 
total claimed reimbursement for a total of 3,400 days at an average rate per day 
of $8.036 

Payments to all of the 184 judges during the period amounted to $58,693 repre- 
senting maintenance charges for a total of 6,537 days, an average of $8.978 per 
day. Itis interesting to note that the average daily charge for maintenance during 
the first half of the current fiscal year is only $0.043 higher than the average daily 
payment during the month of January 1951, concerning which a similar study was 
made and the average payment was found to be $8.935 per day. 

Upon the basis of the foregoing, I would estimate that the proposed legislation 
to raise the maximum allowance for maintenance of judges to $15 per day would 
increase the cost by about $50,000 annually. I have decided upon this amount 
because it falls midway between the amounts developed by using two alternative 
methods of computing the costs of the proposed legislation as shown by the 
attached statement. 

J. C. Brown, 
Budget and eee Officer. 


Number of 




















-eriot nae shawna | Cost of 
Period — maintenance 
I a OU ee eed 6, 537 $58, 693 
Charges at $10 per day 3 a 7 con 2 dina 3, 137 | 31, 370 
Charges at less than $10 per day_- bic edinns .bGslbineéneaiteickalsinaale 3, 400 | 27, 323 
Estimate of cost of proposed legislation: 
1. Assume that— The added cost will be— 
3,137 days charged at $10 will increase to $15_______- ..-.-- $15, 685 
3,400 days charges at $8.036 will remain the same__-_-_-__--_----- 
Total (26.72 percent of 58,693) ____-_-- nee > ee eee 15, 685 
2. 3,137 days charged at $10 will increase to $15_ a ... 15, 685 
3,400 days charged at $8.036 will increase to $12.05 (8.036 X 
a a ee ea te omen erihnig ance aoe 13, 647 
Total (49.98 percent of $58,693) ___.......------ eee 


Therefore as the total payments for maintenance for the fiscal year 1952 were 
$131,015 the additional cost under ogee en No. 1 would be $35,007 ($131,015 X 
26.72%) and under No. 2 would be $65,481 ($131,015 X 49.98%). 
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ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington 13, D. C., March 6, 1953. 
Memorandum for Mr. Chandler. 
Re travel provisions for fiscal year 1953. 

The regular annual appropriation for the travel expenses of the United States 
courts for 1953 is $715,000 of which $192,000 has been allotted for the travel and 
maintenance expenses of judges. The provision for judges’ travel and maintenance 
includes the sum of $60,000 for transportation charges and $132,000 for main- 
tenance expenses. A request for a supplemental appropriation for travel for 1953 
of $17,500 was recently submitted to the Congress of which $10,000 was included 
for transportation expenses of judges. This would have provided the suv of 
$70,000 for transportation costs of judges or slightly more than the amount 
actually paid for such purposes in 1952 of $67,244. Congress has of course refused 
to approve the additional appropriation requested for the current year. 

There is attached a statement showing the condition of the appropriation for 
the current year at the close of January 1953 as compared with the condition 
obtaining on January 31, 1952. 

J. C. Brown, 
Budget and Accounting Officer. 


Statement showing the condition of the appropriation ‘Travel eapenses, United 
States courts’? for comparable periods during the fiscal years 1953 and 1952 








Fiscal year 1953 Fiscal year 1952 
- Cash |-—— Total 
- ; , ex- Cash obliga- 
Obdject Official position or title of traveler Allot- Obliga- Unobli-) pe ndi- ex- | Obliga-, tO 
class | ments lions gated tures to) . "a. |: 8 fiseal 
| | ions to balance |Jan. 31 pendi- |tions to wane 
Jan. 31,) 5 Jan 1953 "tures toJan. 31,) jor5 
QR: . “” . O52 ove 
| 1953 31, 1953 ob 1952 
0201 | Judges, travel expenses $60, 000 |$26, 253 |$33, 747 , 541 |$33, 616 | $67, 244 
0201-1 | Judges, maintenance 132, 000 : 3,889 | 63,889 | 131,015 
0202 | Clerks and deputy clerks of courts 92, 000 42,696 | 44, 516 91, 280 
0203 | Probation officers (regular travel 231, 500 ,o71 |117, 984 | 224, 522 
0203-1 | Probation officers (attendance at 
meetings) 8, 500 8, 007 493 7, 971 8, 116 8, 025 
0204 | Law clerks z 37,000 | 16,799 | 20, 201 5. 780 | 17, 306 37, 769 
0205 | Secretaries 61,000 | 29,051 | 31,949 26,148 | 28, 687 58, 841 
0206 | Criers 32,000 | 18,099 | 13,901 15, 193 32, 108 
0207 | Court reporters 53, 000 | 27,997 | 25,003 26, 175 55, 816 
0208 | Transporting juries 7, 500 1, 276 6, 224 1, 486 3, $40 
0209 | Other (Commissioner of Mental 
Health and Registrar of Wills) 500 297 203 297 284 284 526 
Unliquidated transportation _ re- 
quests 9,029 |—9, 029 
Total 715, 000 375, 364 (339, 636 (364, 550 (339,872 357,252 | 710, 986 


NotTE.— Travel costs shown by this statement are 7.3 percent higher at the close of 7 months of fiscal year 
1953 than for the same period of fiscal year 1952. Expenditures from 1952 funds subsequent to Jan. 31, 1952, 
totaled $370,206 and there is an unexpended balance at the present time in the 1953 appropriation of $350.45 
indicating that a 5.3 percent reduction in travel costs during the remaining 5 months of the year is necessary 
in order to stay within the amount available. 


Mr. Sourwine. Mr. Chairman, at my request Mr. Ellis has 
furnished charts showing the history of the laws relating to traveling 
expenses of Federal judges, and those of other Federal employees 
generally. May these go in at this point? 

Senator McCarran. They may be inserted. 

Mr. Sourwine. Thank you, sir. 

(The material referred to is as follows:) 
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Laws governing travel expenses 


JUDGES 
Dat Citat Per dien Mileage 
g MI g \ t x $ per i certified 
& \ 8 R28 I le t ns an 
ndar t to exc is per 
nt Nritte! rt it 
; i x . in 
na ter x 
t x 1$10 nerda 
1 1 his written certificate 
Fol 4 { tat Not to exceed 3 cents per 
mile for motorevcles; 7 
cents for autos (54-1933 
ivA $5 
A 
{\ 
Not to exceed 4 cents per 
] r motoreycl 7 
» ~ t I biak 
x I T 
EMPLOYEES 
} \ 14 (38 8 I mile 
the | S 
A 1 4 (38 $4 re 
} Ss t Ex \ 1 ( 
S tual « 
t t exceed 
| 14. 193] Not exceed 3 cents per 
e for motorcycles 
ce for autos 
I A f 7 | I eed $ rd 
i X t ‘ 
; I \ " N to exceed 2 cents for 
] toreyel cents for 
i A Jan 1 Pe tt i MOH pe 
) 1 of actual ex 
1949 Trave Exoense Act of Per d not to exceed $9 withir 4 cents for motorcycles; 7 
49 (f Stat Ltt limit { United States. cents for autos 
U. S. C. 835-84 
irtments and agencies we ied in vario tat tes generally, 
e rates varied from $3 to $10 per d 42 Stat. 972, 1503; 43 Stat. 338, 1018, 
044, 114 2 


Senator McCarran. We will next hear from Albert Mac Barnes, 
Committee on Customs Law, American Bar Association. 
We will be glad to hear from you on the subject of this bill. 


STATEMENT OF ALBERT MAC BARNES, COMMITTEE ON CUSTOMS 
LAW OF THE AMERICAN BAR ASSOCIATION 


Mr. Barnes. It is unfortunate to have to discuss a matter which 
is purely of a business character in an atmosphere of doubt as to 
whether some judges have been ethical or immoral. I have nothirg 
to say about that, of course. I do not know anything about it, but 
[ do know that the American Bar Association in passing a resolution 
approving this bill with an amendment, which I will explain, had in 
mind the difficulties of Federal judges generally in making both ends 
meet, particularly those judges that have to travel. 
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I was instrumental, as chairman of this customs law committee, in 
offering this resolution in the house of delegates of the American Bar 
Association. I did that because it vitally affected the customs 
courts. It was not my intention to offer a general resolution, because 
that fell more particularly within the jurisdiction of the committee 
of judicial selection, tenure, and compensation. Therefore I suggested 
that this matter be referred to that committee for action. 

I conferred with that committee. The members of it who were 
representing it at Chicago on the 22d of February, I conferred with. 
It was decided that they would go along with my resolution approving 
this bill. 

When the matter came on the floor of the house of delegates, it 
was discussed and then an amendment offered which finally resulted 
in acceptance by all parties, of the resolution, in this form, as sub- 
mitted: 

That the committee on judicial selection and the committee on customs law be 
authorized to support this bill, if amended to state that the reimbursement of 
subsistence expenses shall be the maximum of $20 a day. 

In connection with that I would like to very briefly state the back- 
ground that enables me to talk about this thing. 

[ have been an active practitioner for 47 years. Over 43 or 44 — 
of that has been before the customs court, both on behalf of the Gov- 
ernment and on behalf of private clients. 

| have traveled over the circuits with the customs’ court, which is 
required by law to hold hearings at every principal port in the United 
States. 

In the fiscal year 1952 that meant that 101 dockets required by law 
were handled outside the Port of New York. The travel situation, 
therefore is a serious matter. 

The $10 allowance that was given to the courts in the 1930 Tariff 
Act and carried on to the 1940 Tariff Act could not possibly cover the 
traveling expenses today and I say that because I have personally 
and also my associates in my office—attended almost all of these out- 
court dockets on behalf of clients. We have traveled at the same 
time and have stayed the same length of time as the judges have. | 
know that the actual expenses for members of my own office, including 
junior partners and associates who have traveled to take care of these 
cases on these same dockets, at all of these parts now average for sub- 
sistence, outside of travel expense or transportation, $21.29 a day. 
They run from $17 a day to’ $26 aday. Therefore, I would feel free 
to say that a maximum allowance of $20 a day would represent only 
the limit on the actual e xpenses that one of those judges has to undergo. 

For example, they have to come here to Washington twice a yea 
I know that when the Hay-Adams House was opened here in 1928 71 
had rooms there on the basis of $4.50 per person. The last 10 days 
when I was here on a case in the Court of Customs and Patents 
Appeals, the rate for 1 person was $10.50 a day. Now the average 
rate throughout the country in hotels of first class in large cities, where 
these judges have to sit is far above what it was in 1930 and in 1940, 
when the $10 minimum was fixed. 

I have heard the conversation that took place today, and I wish to 
call the committee’s attention, Mr. Chairman, to the fact that the 
United States Customs Court, consisting of 9 judges, as you know, 
with headquarters at New York, spent in 3 of those years, for all 
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maintenance allowances an average of $3,500 a year. That was for 
9 judges, covering 101 hearing places in the United States. They 
cannot do it. They never did do it on $10 aday. The only question 
is as to what extent they should have relief, because they have to 
travel. There is no question left to their discretion. There is no 
question of talking a presiding judge out of sending them on a docket. 
There is no question, such as raises in the circuit court of appeals. 
They have to go, and they have to spend this money, and I know that 
over a period of the better part of 25 years it has not been done, and 
it cannot be done and stil! maintain your self-respect on $10 a day. 

As to whether it should be $15 or $20, I am inclined to believe that 
1 judge ought to be permitted to travel at least in the same style as 
the young lawyers travel that appear before them in those various 
hearing places. And you can bet your life these bovs in my office do 
not throw away any money or they hear about It. 

It is not only the expense of the hotel and me: but you have to 
cet there. Keep in mind the fact that from the web the courthouse 
may be 50 blocks away, and inaccessible to get to other than by 
taxicab. That is paid out of one’s own pocket. 

Now the meals include taxes, which have been going up and up all 
the time, and sometimes amount to 5 or more percent of the meal. 
Formerly there was nothing of that kind in the picture. You have 
meals on trains that are perfectly outrageous in price, but you either 
pay it or you do not eat. There is no choice. 

Then you have these dockets where the judge has to sit 4, 5, or 6 
days at a time in 1 spot. Naturally, he has valet service, laundry 
service, and things of that kind, because those judges go out on circuits 
that include, for instance, Seattle, Portland, Oreg., San Francisco, 
Los Angeles, and perhaps Laredo, Tex., or New Orleans on the way 
back. 

Mr. Sourwine. Are items such as valet service and laundry service 
included in the reimbursement of expenses? Are they included under 
this law? 

Judge Bices. If I may interject, | " ave never thought that was so. 

Mr. Sourwine. Could we ask the General Accounting Office? 

Mr. Exuis. That is part of the subsistence which is in the $10 fee. 

Mr. Barnes. It is in there some place. It either comes out of the 
judge’s pockets or out of his expense account. 

Mr. Sourwine. | was wondering, under the law as it stands, and 
as it is proposed to be extended, whether the judge would be able to 
include as out-of-pocket expense what he spent on valet and laundry 
service, shoe shines, and haircuts. 

Mr. Exuis. Yes. 

Judge Brags. Mr. Chairman, I am perfectly confident that that is 
not the interpretation which the majority of the judges, at least, have 
put on this. 

Mr. Barnes. That should be included. 

Judge Biaas. That should be included? 

Mr. Barnes. If you travel in these places around Texas, where you 
have to travel to two courts in an automobile, you very well have to 
have your clothes pressed and shoes shined after you get there. 

Judge Biees. I do not doubt that and I am not disagreeing with 
you in principle, but I must say that this comes as a surprise to me 
that you may have your clothes pressed at Government expense. 
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Mr. Barnes. There is not a commercial house in the United States 
with which I am familiar, and over a long period of time I have become 
familiar with a lot of them, that does not allow such items in a traveling 
man’s expense account. There is not one that I know of. 

Mr. Exuis. Mr. Chairman, I feel required to ask permission to 
justify my answer “‘Yes,’’ in view of His Honor’s suggestion. 

I may be wrong, and in deference to His Honor, it is quite possible. 

What that was based on was this: Before 1932 the civilian em- 
ployees often went out on an actual expense basis as distinguished 
from per diem, and I am basing my opinion on the regulations that 
were then in effect as promulgated by the Budget Bureau, which did 
permit items such as laundry, fans and fires in rooms, and stabling 
of horses, many odd items that we used to have to concern ourselves 
with that we do not have to bother with any more, because we have 
this per diem. 

Judge Biaas. I have not examined those regulations. 

Mr. Barnes. These expense accounts are examined in the customs 
courts, and they always have been. That is why they amount to 
$3,500 a year for 9 judges, at 101 places, instead of $3,500 for 1 judge 
in 2 places. This is a matter of necessity. It is difficult enough to 
get men qualified to hold these judicial positions. 

There are two vacancies on the customs court now. I have can- 
vassed it because I happen to be president of the Customs Bar Asso- 
ciation. I] have canvassed that situation. I cannot get any qualified 
man to say that his name can be used as a candidate for those jobs. 
They cannot afford to do it. 

Senator McCarran. What is their salary? 

Mr. Barnes. $15,000. 

Senator McCarran. It looks as though the practice in your line of 
business is lucrative. 

Mr. Barnes. It certainly is, or I would not be in it. 

The examples that I have given you of the cost of traveling include 
round trips to Buffalo for a docket, round trips to Chicago for dockets, 
round trips to Laredo, Tex., and to Washington. That spreads it 
over the whole country, and these judges have to go not only to these 
places, most of which are big cities, but they have to go to places like 
San Juan, P. R., and anyone who has been there recently knows that 
you cannot get into a hotel for less than about $19 a day. 

Judge Brees. Oh, no, you cannot. 

Senator McCarran. Thank you very much. I have to push this 
along, because there are people waiting for me in my own office. 

Do you wish to be heard? 


STATEMENT OF JAMES M. BARNES, COMMITTEE ON JUDICIAL 
SELECTION, TENURE, AND COMPENSATION, AMERICAN BAR 
ASSOCIATION 


Mr. Barnes. I will make it very brief. 

I am James M. Barnes, a lawyer here in Washington, and I am on 
the committee on judicial selection, tenure, and compensation of the 
American Bar Association. 

I was not at the Chicago meeting, but the chairman of my committee 
has written me a letter and talked to me on the phone susbtantiating 
what my friend, Mr. Barnes here, of Philadelphia has said. 
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Mr. Atserr Barnes. Not Philadelphia; New York. 1 think the 
judges there are mere pikers. 

Mr. James Barnes. My friend Mr. Barnes of New York. 

The committee on judicial selection is in thorough accord with 
raising this to the sum of $20. I can elaborate for the district judges, 
and I can elaborate for the other judges that are on my circuit, that, 
like my old circuit in Illinois where my old friend has had to hold 
court in five places, and he does have to travel around the whole 
circuit, and I know the circuit judges are losing money on this. 

I am sure, as a Senator knows, the cost of travel these days is very 
high, and I do not need to elaborate on that problem. 

Senator McCarran. All right. Thank you very much. Have 
you any questions, Senator? 

Senator WeL_ker. No. I merely want to apologize to these two 
witnesses. I had to step out when you were on the stand. 

My own personal feeling is that $15 is not enough, that a more 
adequate allowance probably would avert a revelation such as we 
have had. 

Mr. Atserr Barnes. It is just too bad that a court that is forced 
by law to do this travel, that has done it on a reasonable basis, and 
where the cost of the additional $10 a day will not exceed, if they use 
the maximum, $3,500 for all nine judges, the principle of the thing 
has to carry the weight of other people that are not very careful. 

Senator WreL_ker. You know where we are going, do you not? 
Right to this point, and I am sure our distinguished chairman will 
agree with me, because the matter is right before us now, that is, 
the receiving, qualifying and the appointing of adequate men for the 
bench: 

When I started practicing law, I started as a district attorney 
receiving $125 a month. It is relatively impossible to get a man to 
accept the district attorney’s job for the State of Idaho—and I am 
speaking of a Federal district attorney, a job which pays nearly $9,000 
a year—in these days. Why? Because they simply cannot make 
ends meet, and the same is going to be true with respect to the Federal 
judge in your circuit court of appeals. 

I know a young boy that has been out of law school 5 years that 
make ‘s twice as much as any circuit judge that I know of. They all 
make the same, of course. It is a great problem. 

Senator McCarran. Gentlemen, we have to bring this to a close. 
[am sorry, but I have a number of people waiting for me who have 
been waiting for me for some time, in my office. 

Judge Biaas. May | add one thing for the record? 

Senator McCarran. Yes 

Judge Biaas. To my own knowledge, there are many members of 
the Federal judiciary who do not actually charge, sometimes, for 
their out-of-pocket } expenses or even their traveling expenses. 

Senator Wetker. Alger Fee is one of them. At least he does not 
charge all of 

Judge coe I know that to be a fact. 

Mr. ALsert Barngs. Senator, along the lines that you mentioned, 
as the chairman of this committee of the American Bar Association 
for the last 15 or 16 years, and also president of the Customs Bar 
Association of the United States, I have been trying to get judges 
for 2 vacancies. I have been trying to find men that are willing to 
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have their names used, qualified men, and high-type men, as a bar 
association candidate for those two vacancies, on the customs courts, 
which pays $15,000 a year, just like a district court, and I cannot 
find them. I have not found one that would even listen to me. 

Senator WELKER. By like token, look at the situation we are in 
with respect to the Senate and House of Representatives. 

We have a concrete example of one of our colieagues, who had an 
administrative assistant receive an administrative job the other day 
over in the State Department, with a salary of $2,500 a year more 
than our distinguished chairman of this committee receives. 

What is the end? It is a weakening of Government in all of its 
phases. 

Mr. James Barnes. I would like to add there—I do not know 
whether you want this in the record here, and I was going to testify 
to it when it comes up on your bill on judicial salaries—that our 
committee took a very, very strong stand that both the Members of 
the House and Senate should have a substantial increase in their 
salaries, equal to the same as the judiciary, and I hope some day to 
come in and testify on that. 

Being an ex-Member, I know very well what you are up against on 
that 

Senator McCarran. Mr. Ellis, following your statement that you 
will loox into this Idaho matter, it is the request of the Chair, made 
to you and to your office, that the matter be looked into thoroughly 
and in detail and that a report be furnished to this subcommittee. 

Mr. Exuts. I certainly will, sir. 

Mr. Sourwine. Before you recess, may the record show that the 
Attorney General, by telegram from the chairman of this subcommittee 
on February 28, was invited to be present, and that this morning, 
when nobody appeared from that Department, and we had no word, 
a telephone call was made to the Attorney General’s Office. 

The inquiry was referred to the Office of the Deputy Attorney 
General, Mr. Rogers, who asked that the record be made to show 
that the Department had no opposition to the bill and was, in fact, 
in favor of it. 

Senator McCarran. Very well. 

Thank you, gentlemen. 

(Whereupon, at 12:05 p. m., Saturday, March 7, the committee 
recessed, subject to call.) 














TRAVEL EXPENSES FOR JUSTICES AND JUDGES 


MONDAY, MARCH 30, 1953 


Unirep States SENATE, SUBCOMMITTEE ON 
IMPROVEMENTS IN JUDICIAL MACHINERY 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 2 p. m., pursuant to call, in room 424, 
Senate Office Building, Hon. Pat. McCarran (chairman of the sub- 
committee) presiding. 

Present: Senator McCarran. 

Also present: George S. Green, member, Judiciary Committee 
professional staff. 

Senator McCarran. The committee will come to order. 

Mr. Green. We have present Mr. Henry P. Chandler and Judge 
John Biggs, Jr., who would like to say something, I believe, in reference 
to the actions of the Judicial Conference within the past 2 or 3 days. 

Senator McCarran. Judge Biggs? 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED 
STATES COURT OF APPEALS FOR THE THIRD CIRCUIT, 
PHILADELPHIA, PA. 


Judge Biaas. I can be very brief on this, Senator. 

Senator McCarran. Is the Judicial Conference in session? 

Judge Biaes. Thursday and Friday of last week. 

Senator McCarran. Is that concluded? 

Judge Biaces. For this time. 

Senator McCarran. I wanted to ask you whether the matter of 
subsistence for judges was taken up? 

Judge Biaes. It was taken up. A resolution was passed, and a 
special committee was appointed. Shall I read the resolution into 
the record? 

Senator McCarran. Very well. 

Judge Bices. The matter was discussed at great length and the 
following resolution was passed: 

That the Chief Justice appoint a committee of five to make a comprehensive 
study of section 456, title 28, United States Code, of the practices that have 
obtained thereunder and the administrative constructions that have been placed 
thereon; that the committee proceed as expeditiously as possible to make such 
study, and report back to a special meeting of this Conference the results of its 
study and its recommendations; and that the action of the Conference on the 
report and such recommendations as the Conference deems appropriate shall be 
transmitted to the Congress. 

The Chief Justice thereupon immediately appointed a committee 
which consisted of Chief Judge Phillips, chairman, Chief Judge 
Hutcheson, Chief Judge Parker, Chief Judge Biggs, and Judge Maris. 
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Ssenatol MI cCARRAN Thank vou. 


Whe reupon the committee rece ssed, subject to call.) 





